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Australian Legal Professional Standards and Indigenous
Cultural Competency

Executive Summary

Submission to the Legal Services Council and Law Admissions Consultative Committee
Review of Practical Legal Training'

Background

This submission has been developed by the First Nations Legal Professional Standards Working
Party (FNLPSWP) which was convened to progress the recommendations from the Indigenous
Cultural Competency for Legal Academics Program (ICCLAP). It examines the urgent need to
embed Indigenous Cultural Competency (ICC) standards within the Australian legal profession.
Despite decades of recommendations from landmark inquiries and national commitments under the
Closing the Gap framework, ICC remains absent from formal accreditation and professional
standards for legal practitioners. The paper outlines the current regulatory gaps and their systemic
consequences, reviews comparative approaches in other jurisdictions and sectors, and proposes a
coordinated reform agenda to ensure ICC is recognised as a core competency throughout legal
education, practical legal training, post-admission legal training (PALT) and practice. The objective
is to improve justice outcomes for First Nations peoples by aligning legal accreditation standards
with national commitments by government, and reconciliation and equity goals.

Current Gaps in Legal Standards

The Australian legal profession currently lacks formal requirements for ICC within its accreditation
and professional standards. From the 1991 Royal Commission into Aboriginal Deaths in Custody to
current commitments under the Closing the Gap Justice Targets, the need for lawyers to have the
capability to work with and for Indigenous Australians has been recognised. However, to date there
is no obligation for legal practitioners to demonstrate ICC for admission or ongoing professional
development. Existing frameworks, including the nationally focussed Law Admissions Consultative
Committee Model Admission Rules (‘LACC Model Rules’) and Practical Legal Training (‘PLT")
programs, refer to cross-cultural communication only as a ‘desirable’ skill, without mandating ICC.
Academic standards remain inconsistent across institutions, and national guidelines lack
enforceability.

Consequences of Inaction

The absence of ICC contributes to systemic injustices, including over-incarceration,
disproportionate child removals, and failures in realising land rights, cultural heritage protections
and governance. High-profile cases such as Robyn Kina, Juukan Gorge and Veronica Nelson
underscore the consequences of culturally incompetent legal services. In contrast, jurisdictions such
as Aotearoa New Zealand and Canada have revised legal education standards to incorporate
Indigenous law and cultural competency. Within Australia, the health sector has successfully
embedded cultural safety into accreditation processes, offering a viable model for legislative
reform.

! Legal Services Council/Law Admissions Consultative Committee, Review of Practical Legal Training: Consultation
Paper (April 2026) (‘LSC/LACC Consultation Paper’).
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Frameworks for Change

A Framework for First Nations Cultural Capability in the Legal Profession recently released in
Victoria is a leading example of how ICC can be embedded in the legal profession.? The framework
is an Indigenous led initiative developed by the Victorian Aboriginal Legal Service (VALS), in
partnership with Victoria Legal Aid (VLA) and the Law Institute of Victoria (LIV) with the
intention of strengthening cultural competency and professional capability across the legal sector, to
improve justice outcomes for Indigenous Australians. It demonstrates both the feasibility and
necessity of building ICC in legal practice. It also offers a model for collaboration between the legal
sector and Indigenous Peoples to support Indigenous self-determination, equity and justice goals.

Proposed Reform Agenda

Urgent reform is needed to improve justice outcomes for First Nations peoples and align legal
professional standards with Closing the Gap obligations. It is proposed that the LACC Model Rules
be amended to formally recognise ICC as a core competency, integrated across all stages of legal
education and practice.

Recommendations

1. Reform Legal Professional Accreditation
e [LACC amend the Model Admission Rules to mandate Indigenous Cultural Competency.
e LACC to include Indigenous Cultural Competency in the proposed Skills Schedule:
Practical knowledge and skills expect of a person seeking admission as an Australian

lawyer.?

2. Establish a National Working Group

e Form a National ICC Implementation Working Group (including representatives from
LACC, CALD, Law Council of Australia, NATSILS, NAILSMA, Indigenous lawyers’
associations and Indigenous legal academics) to promote and implement best practice at
a national level.

e The National ICC Implementation Working Group is to be Indigenous-led and resourced
to carry out its functions.

e Adopt a Common Definition of Indigenous Cultural Competency. Based on the AHPRA
definition, developed through Indigenous-led consultation, to ensure consistency across
law schools and the profession.

3. Mandate University Accountability
e Require law schools to demonstrate ICC is embedded and scaffolded through curriculum
and governance to ensure ICC learning outcomes are achieved.

e CALD to support capacity building and the development of resources for ICC in
curricula.

4. Embed ICC in Closing the Gap Justice Targets
e Recommend the inclusion of “culturally capable legal professionals” as a measurable
indicator in future CTG Justice Targets.

2 Victorian Aboriginal Legal Service, Victoria Legal Aid and Law Institute of Victoria, 4 Framework for First Nations
Cultural Capability in the Legal Profession (June 2025).
3 LSC/LACC Consultation Report (n 1).
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Introduction

This submission examines the current regulatory landscape for admission to the legal profession
and Indigenous Cultural Competency (‘ICC’) in Australia. Since the Royal Commission into
Aboriginal Deaths in Custody (1991),* there have been numerous inquiries and reports which have
highlighted the need for legal professionals to develop cultural awareness and the capacity to work
with Indigenous Australians.® Despite this large body of research, to date limited attention has been
given to the inclusion of ICC in legal professional accreditation requirements.

In this submission, we argue that there is an evident need for lawyers to develop the knowledge and
skills to be able to work effectively with Indigenous Australians. Although some inroads have been
made in the higher education sector to build ICC into curricula, these initiatives have not been
broadly adopted and sustained by law schools and recently have been under attack. At present, the
academic requirements for admission as a lawyer do not include any explicit reference to ICC or
other specific capacities relevant to working with Indigenous Australians. Although Professional
Legal Training (PLT) programs address issues relating to communication with Indigenous clients,
this training is limited in its scope and would benefit from a stronger and more specific focus on
ICC in all accredited law programs. In addition, there is no mandatory continuing professional
development for lawyers on working with and for Indigenous peoples. Despite the findings and
recommendations from decades of inquiries, commissions and industry submissions, no Australian
jurisdiction has adopted or codified ICC as a required competency for admission to legal practice.

The absence of ICC in legal professional standards represents a significant gap in legal education
and professional accreditation. This knowledge and skill gap has negative consequences for
Indigenous Australians and how they engage with, and experience, the legal system — both as
participants and practitioners. This submission urges legal accreditation bodies to address this gap
by introducing formal professional accreditation requirements for ICC for legal practitioners.

The urgency of this intervention is two-fold. First, it stems from the longstanding and continuing
inequitable contact that Aboriginal and Torres Strait Islander Peoples have with the Australian legal
and carceral systems. The current crisis of Indigenous incarceration, child removals, and family
violence are negatively reflected in the Closing the Gap (CTG) Justice Targets.® The CTG Justice
Targets’ goals to reduce Indigenous incarceration, child removals and promote community safety
require a multi-faceted approach that addresses all aspects of First Peoples' engagement with the
law, including the role of legal professionals. Secondly, positive measures to close the gap requires
lawyers who can work effectively with Indigenous peoples on land rights and native title claims,

4 Elliott Johnston QC, Royal Commission into Aboriginal Deaths in Custody: National Report Volume 1 (Report, 1991)
(‘RCIADIC).

5 See for example: Ronald Wilson, Bringing Them Home: Report of the National Inquiry into the Separation of
Aboriginal and Torres Strait Islander Children from Their Families (Human Rights and Equal Opportunity
Commission, 1997) 4-5 (‘Bringing Them Home’); Legislative Council Standing Committee on Law and Justice,
Parliament of NSW, The family response to the murders in Bowraville (Report 55, 2014) xiii (‘Bowraville Report’);
Australian Law Reform Commission, Pathways to Justice — Inquiry into the Incarceration Rate of Aboriginal and
Torres Strait Islander Peoples (Report 133, 2018) 174-176 (‘Pathways to Justice’); Marcelle Burns, Anita Lee Hong
and Asmi Wood, Indigenous Cultural Competency for Legal Academics Program, Final Report (Australian Government
Department of Education and Training, 2019) (‘/CCLAP Report’); Australian Human Rights Commission and First
Nations Co, An Anti-Racism Framework: Voices of First Nations Peoples (Consultations, 2024) 52 (‘Anti-Racism
Framework’).

6 In 2025 Indigenous incarceration rates in Australia reached record highs, with over 17,000 Aboriginal and Torres Strait
Islander peoples in jail, constituting more than one-third of the total prison population. See Australian Bureau of
Statistics, Corrective Services Australia, National and state information about adult prisoners and community based
corrections, including legal status, custody type, Indigenous status and sex (December Quarter 2025). As of June 2024,
around 20,000 Aboriginal and Torres Strait Islander children were in out of home care. See Australian Institute of
Health and Welfare, Child protection Australia 2023-24 (web report),
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benefit sharing from the use of Indigenous cultural and intellectual property, and Indigenous
governance and economic development. Lawyers can and should play a role in supporting
Indigenous self-determination, autonomy, and equality. However, to date evidence suggests that
many lawyers lack the knowledge and skills to effectively engage with Indigenous Australians in
this work.”

In the opening address to the 2025 Australian Legal Convention, Chief Justice Gageler of the High
Court stated:

Against the background of historical injustice and having regard to the persistence of social indicators
like those referred to in the Uluru Statement, striving to attained First Nations justice in nothing short
of critical. There is in this room knowledge and goodwill. If the time is ripe and there is a
contemporary national legal antidote to the historical scourge of First Nations injustice, this
convention provides an opportunity to explore it. ®

Chief Justice Mortimer of the Federal Court echoed these sentiments with respect to Indigenous
justice, saying: ‘We are beyond talking ... I implore you to think about what each of you can do to
change what you are hearing about.”’

These judicial statements highlight that the need for change within the legal system is both urgent
and critical. This submission argues that achieving justice for Indigenous Australians requires a
multi-faceted approach, including building the capacity of lawyers to work effectively with and for
Indigenous Peoples. The LSC/LACC Review of PLT is an opportunity to drive much needed reform
of legal professional accreditation requirements to support Indigenous justice goals.

Improving the relationship between Indigenous peoples and state institutions has been a matter of
judicial concern across other jurisdictions. For that reason, this submission reviews developments in
those common law jurisdictions where formal requirements to build lawyers’ capacity to work with
and Indigenous peoples have been introduced. These international initiatives provide insightful
guidance on how to build knowledge of Indigenous laws and cultural competency. Specifically,
examples from Aotearoa New Zealand and Canada highlight how the need for lawyers to be able to
work effectively with Indigenous peoples has been prioritised and operationalised in comparable
common law contexts.

This submission is set out in seven (7) sections:
Part I outlines the background and context for this Discussion Paper.
Part II considers key reports which recommend building the cultural capability of lawyers
and the responses of the legal profession, identifying the cultural safety gap in Australian

legal accreditation and practice.

Part 111 sets out the current standards regulating admission to the legal profession and legal
education in Australia.

7 Indigenous Cultural Competency for Legal Academics Program, Consultation Workshop Report (2016, Report), 4-5;
SNAICC and NATSILS, Barriers Experienced by Aboriginal and Torres Strait Islander Children and Families
Accessing Legal Supports: Scoping Study (2026, Report).

8 Chief Justice Stephen Gageler, ‘The State of the Australian Judicature in 2025 (2026), 100 Australian Law Journal
30, 36.

° Naomi Nelson, ‘We are beyond talking’: Chief Justice’s message to colleagues on First Nations justice’, Lawyers
Weekly, 9 December 2025.
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Part IV surveys relevant international developments, focusing on Aotearoa New Zealand
and Canada.

Part V examines frameworks that can guide changes in the legal profession, including
developments in the health sector to embed cultural safety through professional
accreditation standards, and existing models that can inform law curriculum design and legal
professional regulation to build cultural competence in all aspects of legal education and
training.

Part VI addresses the LSC/LACC Review of PLT Consultation Report and argues the case
for inclusion of ICC in the Model Admissions Rules.

Part VII then sets out conclusions and recommendations for future action.

I Background and Context

This submission has been developed by the First Nations Legal Professional Standards Working
Party (FNLPSWP) which was convened to progress the recommendations from the Indigenous
Cultural Competency for Legal Academics Program (ICCLAP).!° The ICCLAP was developed as a
response to the 2012 Review of Aboriginal and Torres Strait Islander Access and Outcomes for
Aboriginal and Torres Strait Islander People,'' and funded by the Australian Department of
Education and Training from 2015-2019. The core aims of ICCLAP were to create a body of
knowledge to support the incorporation of ICC in legal education, and to build the capacity of legal
academics to undertake this work. These aims were designed to support two key goals: to improve
Indigenous students’ participation and outcomes in legal education; and to build ICC in all students
with a view to improving legal services delivery to Indigenous communities in the long term.

While there has been some progress towards these aims, this has mostly been driven by the
university sector, not the legal profession. However, ICCLAP emphasised that legal professional
accreditation standards are a key driver of law curricula. This is reflected in the ICCLAP
recommendation that:

The project team convene a working party to develop a strategy to lobby legal admission authorities
and professional associations to include ICC in legal accreditation and academic standards. '

The FNLPSWP was established in 2023 to initiate consultations with legal professional
accreditation bodies, lawyers’ associations and other peak bodies on the inclusion of ICC in legal
professional accreditation requirements. The working party is comprised of legal academics — both
Indigenous and non-Indigenous allies — who have extensive experience as lawyers working with
and for Indigenous communities, and expertise in the embedding of Indigenous knowledges and
cultural competency in legal education. The membership of the FNLPSWP working party is set out
in Appendix A.

Terminology

From the outset, the FNLPSWP acknowledges that there has been considerable debate about the
most accurate terminology to be employed in this context. This submission adopts the term ICC,

10 JICCLAP Report (n 5).

! Larissa Behrendt, Steven Larkin, Robert Griew and Patricia Kelly, Review of Higher Education Access and Qutcomes
for Aboriginal and Torres Strait Islander People: Final Report (2012, Australian Government) (‘Behrendt Review”).

12 JCCLAP Report (n 5) - Recommendation 9, vii.
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however we note that this term is somewhat contested.!® Alternative concepts include cultural
capability, cultural safety, cultural responsiveness, cultural humility, and cultural respect.'* In this
submission, we conceptualise ICC as a ‘journey, not a destination’.' It requires ongoing learning
and reflection. We acknowledge that there is a need for further research to explore the specific
context of legal service provision and the relevant competencies needed to work effectively with
Aboriginal and Torres Strait Islander peoples . We use the terms Indigenous Australians, First
Nations/Peoples, and Aboriginal and Torres Strait Islander throughout this paper.'® We note that
Indigenous Australians and First Nations/Peoples are broader terms to represent diverse groups in
the Australian and international context. Aboriginal and Torres Strait Islander refers to specific
peoples from mainland Australia and the offshore islands respectively. We also acknowledge that
there are more than 250 Indigenous language and nation groups which reflects the diverse
multiculturalism, inter-national legal relations, and legal plurality amongst and across Indigenous
Australian Peoples.!” '8

II The Cultural Safety Gap in the Australian Legal Profession

2.1 The Case for Culturally Competent Lawyers

Clear and accurate communication is core to the lawyer’s professional responsibilities. As lawyers,
we are not only required to communicate complex legal information to a range of client groups, but
the fiduciary character of the lawyer-client relationship also requires us to ensure clients ‘can make
informed decisions about the [legal and other] choices available to them’.!” This requires a lawyer
to ascertain and understand fully and accurately the client’s interests and priorities (both in the short
and longer term).%° It also anticipates that the lawyer can appreciate these matters within the client’s
‘situational context’ — that is, against the backdrop of the factors affecting ‘people’s lives and
patterns of behaviour’.?! If a lawyer is not able to do this, their clients may not be able to engage as
informed and capable actors in the legal system. Any failure of communication or
miscommunication rests with the legal professional — not the client. Accordingly, effective

communication is matter of the lawyer’s professional competence.

A number of high-profile cases highlight the serious fundamental importance of culturally
competent legal services for Aboriginal and Torres Strait Islander peoples, and the potential damage
they may suffer as clients when their lawyers fail to communicate and work with them in culturally
competent ways.

13 For a critique of cultural competency in the Australian criminal justice context see Amanda Porter, Expert Opinion:
Brief prepared for the Coroner’s Court of Victoria (2021), Coronial Investigation into the passing of Veronica Nelson
COR2002-0021, 36-39.

14 ICCLAP Report (n 5) 9.

15 Rob Ranzin, Wendy Nolan, Keith McConnochie, Lisa Hodgson, Wendy Spurrier, Gary Passmore, Dissemination
strategies for incorporating Australian Indigenous content into psychology undergraduate programs throughout
Australia (Australian Learning and Teaching Council, 2008), (Australian Learning and Teaching Council, 2008), 19
cited in ICCLAP Report (n 5) 9.

16 Luke Pearson, ‘Appropriate terminology for Aboriginal and Torres Strait Islander people: its complicated’,
IndigenousX, 16 June 2021, <http://indigenousx.com.au/appropriate-terminology-for-aboriginal-and-torres-strait-
islander-people-its-complicated/>

17 Australian Institute of Aboriginal and Torres Strait Islander Studies, Languages alive | AIATSIS corporate website

18 Ambelin Kwaymullina, ‘Aboriginal Nations, the Australian nation-state and Indigenous international legal traditions’
in Irene Watson (ed) Indigenous Peoples as Subjects of International Law (Routledge, 2018), 5-17.

19 Law Society of the Northern Territory, Indigenous Protocols for Lawyers (LSNT, 2" ed, 2015), 29, available at
<http://lawsocietynt.asn.au/images/stories/publications/indigenous_protocols_for lawyers.pdf>

20 Jeff Giddings, ‘Interviewing’, Lawyers’ Practice Manual Queensland, Part A, ‘A suggested interview structure’,
Westlaw, current to 1 March 2017, [A.20].

2l Liz Curran, ‘Making Connections: The Benefits of Working Holistically to Resolve People’s Legal Problems’ (2005)
Murdoch University Electronic Journal of Law 5, [1]-[2], [35].
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Robyn Kina

In 1988, Robyn Kina was convicted by a jury of the murder of her partner because she stabbed him
during a violent confrontation. Prior to the stabbing, her partner had subjected Ms Kina to years of
physical and emotional abuse, and on the day of the killing had threatened to rape her niece. Several
years after her conviction the Queensland Attorney General took the unusual step of intervening in
Ms Kina’s case due to evidence revealed by two TV documentaries, but not raised at her original
trial, that Ms Kina had acted in self-defence and under provocation. Noted linguist, Professor Diana
Eades, gave evidence in support of Ms Kina’s appeal, which established that her lawyers did not
raise the defence on her behalf at trial (in part) because:

[Robyn Kina] was communicating in an Aboriginal way. The lawyers who interviewed her were not
able to communicate in this way, and they were not aware that their difficulties in communicating with
her involved serious cultural differences. Also at this time she did not have the ability to communicate
in a non-Aboriginal way. Thus the communication difficulties were not about personalities but about
cultural differences in language usage ... The way that lawyers are trained and the way that they
generally interview clients is not conducive to Aboriginal ways of communicating.22

Though Ms Kina’s conviction was subsequently quashed by the Queensland Court of Criminal
Appeal in 1993, she had already served 5 years in prison.?

More recent cases demonstrate that the professional inadequacies experienced by Ms Kina have not
been remedied by the legal profession - despite (as discussed further below) some modern shifts in
legal education, training and the regulation of entry to the profession.

Juukan Gorge

The tragic impact of a failure of cultural competence borne by the Puutu Kunti Kurrama and
Pinikura (PKKP) traditional owners is notorious. The PKKP suffered and continue to suffer
irreplaceable cultural loss due to the destruction of Juukan Gorge by mining company Rio Tinto.
That destruction could not have occurred without the various failings of the lawyers advising the
PKKP traditional owners.

The destruction of these 46,000 old caves in 2020 laid bare the glaring deficiencies of cultural
heritage laws in Australia. The fact that this destruction was perfectly ‘legal’ is an indictment on the
laws which were ostensibly designed to protect Aboriginal cultural heritage, yet in effect enabled its
destruction. However, this was not the only factor that led to the caves’ destruction.

The Federal Parliamentary Inquiry into the Juukan Gorge case found that the PKKP traditional
owners were let down by all parties involved, especially their lawyers, who had allowed the PKKP
traditional owners to sign a ‘gag clause’ which prevented them from exercising their rights under
State and Federal laws, including cultural heritage laws.?* Evidence before the inquiry was that
members of the PKKP did not understand the terms of the agreement they signed, and that their
lawyers did not adequately advise PKKP of the legal avenues available at the Federal level.?* The
final report of the inquiry recommended a new national legislative framework for cultural heritage
protection which should, inter-alia, prohibit the use of clauses in agreements that prevent traditional

22 Diana Eades, ‘Legal recognition of cultural differences in communication: The case of Robyn Kina’ (1996) 16 (3)
Language & Communication 215-227,217.

23 Ibid 225; R v Kina [1993] QCA 480 (93/0221) 29 November 1993. Due to the particular circumstances of her case,
the Attorney General exercised prerogative to not proceed with a retrial.

24 Joint Standing Committee on Northern Australia, Never Again: Inquiry into the destruction of 46,000 year old caves
at the Juukan Gorge in the Pilbara region of Western Australia — Interim Report (Parliament of the Commonwealth of
Australia, December 2020), 1.17; 1.38 (‘Never Again’),

2 Ibid, 1.36; 1.39.
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owners from seeking protection through Commonwealth legislation, and a general prohibition on
gag clauses.?® It also recommended a review of the Native Title Act 1993 (Cth) to address
inequalities in future act negotiations.?” While these recommendations, if implemented, would
prohibit the types of practices employed in this case, they do little to address the underlying
problem — a fundamental misunderstanding by the PKKP’s lawyers of the cultural importance of the
PKKP peoples’ rights and a lack of understanding of the deep cultural significance of Country to
First Nations peoples. Culturally competent, informed and responsive lawyers would have fully
appreciated the significance of these matters to the PKKP and to other First Nations peoples.

Veronica Nelson

The coronial inquest into the death in custody of Veronica Nelson, a proud Gunditjjmara, Dja Dja
Wurrung, Wiradjuri and Yorta Yorta woman, also highlights the need for culturally competent legal
services for Aboriginal and Torres Strait Islander peoples.?® Ms Nelson was taken into custody on
warrants for shoplifting and was refused police bail. She was held in custody overnight before her
matter was listed in the Magistrates Court. Her regular lawyers had instructed a barrister to
represent Ms Nelson. The barrister met with Ms Nelson for less than six minutes and declined to
represent her for a bail application.?’ Appearing unrepresented before the court, Ms Nelson applied
for bail but was unsuccessful.>* She was remanded in custody and transferred to Dame Phyllis Frost
Centre where she passed away two days later due to complications whilst withdrawing from
opioids.*! The coroner found that the barrister had failed to take adequate instructions and his
conduct fell short of the standard expected of a legal practitioner.*? It was also concluded that the
barrister was not ‘alert to her vulnerability as an Aboriginal woman in custody’.** As Ms Nelson
was unrepresented, relevant factors under the Bail Act 2018 (Vic) which may have supported a
finding of ‘exceptional circumstances’ to grant bail were not before the court.* The coroner
concluded:

It is incumbent upon the legal profession to ensure that lawyers who work with clients in Veronica's
position are alert to the range of challenges faced by an Aboriginal woman with a drug dependency in
the criminal justice system and equipped to manage the barriers that might impede her capacity to
provide instructions. In my view, legal practitioners would be aided by relevant training when they
commence legal practice and refresher training at regular intervals throughout their careers.

Significantly, the coroner found that Ms Nelson’s death was preventable and that had she been
transferred to hospital she would have received necessary treatment for her conditions.*® While the
role of legal actors in these cases was just one factor contributing to these disastrous consequences,
they are not insignificant — most glaringly Veronica Nelson’s death could have been avoided if she
had culturally competent legal representation.

26 Joint Standing Committee on Northern Australia, 4 Way Forward: Final Report into the destruction of Indigenous
heritage sites at Juukan Gorge (Parliament of the Commonwealth of Australia, October 2021), [7.77]; [7.83] and
[7.54]-[7.55].

27 Ibid, [7.89].

28 Coroners Court of Victoria, Inquest into the Passing of Veronica Nelson, COR 2020-0021, [306]-[307] (‘Coroner —
Nelson’).

2 Ibid, [306]-[307].

30 Ibid, [317]-[325].

31 Tbid. The coroner concluded that the cause of death was ‘complications of withdrawal from chronic opiate use and
Wilkie Syndrome in the setting of malnutrition’ [213].

32 Ibid, [313]-[314].

3 Ibid, [315].

34 Bail Act 2018 (Vic), ss 3 and 3AAA which requires decision-makers to take into account ‘any issues that arise due to
the person’s Aboriginality’ including the person’s cultural background, family and extended family or place, and other
relevant cultural issues.

35 Coroner — Nelson (n 29) [316].

36 Tbid, [827]-[831].
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2.2 The persistent call for culturally competent legal professionals

In each case described above, culturally competent lawyers could have shaped much better
outcomes, which provides a salient lesson on the critical need for legal services which are culturally
safe and responsive to the needs of Aboriginal and Torres Strait Islander peoples.

This is made extremely evident by the Ms Nelson’s tragic death in custody: here the barrister’s
conduct not only fell short of the standards expected of a competent legal practitioner, it also failed
to address factors relating to Ms Nelson’s Aboriginality. This was not just an egregious neglect of
duty to Ms Nelson but also to the court, leading the coroner to recommend:

e Recommendation 16 - That VLAB consider requiring PLT course providers deliver
compulsory Aboriginal and Torres Strait Islander cultural awareness training;

e Recommendation 17 — That Legal Services Board and Commission and Victorian Bar
consider cultural awareness training as mandatory requirement of CPD.?’

These recommendations signal the significant and urgent need for lawyers to be culturally
competent as a matter of legal professional responsibility when representing Aboriginal and Torres
Strait Islander peoples.

Curiously though, the Victorian Coroner’s call for action by the profession is not new. Since
the 1991 Royal Commission into Aboriginal Deaths in Custody National Report (RCIADIC)
exposed the systemic discrimination experienced by Indigenous Australians at all stages of the
criminal justice process, there has been a consistent call for lawyers to gain the knowledge and
skills to be able to work effectively with Indigenous Australians.

The RCIADIC recommended that judicial officers, court officers and public service professionals
receive training on ‘contemporary Aboriginal Society, customs and traditions,”*® and the 'historical
and social factors that contribute to the disadvantaged position' of Aboriginal peoples as well as the
nature of relations between Aboriginal and non-Aboriginal communities.>® Logically and
necessarily these recommendations extend to solicitors and barristers as ‘officers of the court’.
Similarly, the Australian Human Rights Commission’s 1997 Bringing Them Home Report
recommended that ‘all professionals who work with Indigenous children, families and communities
receive in-service training about the history and effects of forcible removal; and that ‘all
undergraduates in relevant professions’ receive such training as part of their core curriculum.*’
These recommendations have been reiterated in numerous government reports, policies and
strategies since the 1990s.

In 2016, the NSW Legislative Council’s inquiry into the murder of three Aboriginal children at
Bowraville also recommended that legal professionals undergo Aboriginal cultural awareness
training.*! A review conducted by the NSW Department of Justice on the delivery of Aboriginal
cultural awareness training for lawyers made further recommendations to implement Aboriginal
cultural competency standards as a graduate attribute for legal education programs; a compulsory
admission requirement for lawyers; and a mandatory Continuing Profession Development

37 Ibid, Appendix C, 9.

3 RCIADIC (n 4), Recommendation 96.

3 Ibid, Recommendation 97 reads: ‘The Commission further recommends that [these programs be devised in
consultation] ... with appropriate Aboriginal organisations, including, but not limited to, Aboriginal Legal Services’:
ibid, recommendation 97; and recommendation 210 reads: 'in negotiation with local Aboriginal communities and
organisations': ibid recommendation 210. See also ICCLAP Report (n 5) 26.

4 Bringing Them Home (n 5), Recommendations 9A and 9B.

41 Bowraville Report (n 5).

Submission to LSC/LACC Review of PLT 11



requirement for lawyers, barristers, and accredited specialists in criminal and family law.*?
Mandatory cultural awareness training was also recommended for all government lawyers, court
and judicial officers, and NSW Department of Justice staff.** To date these recommendations have
been implemented for government lawyers, but not more broadly across the profession, leaving a
significant cultural safety gap in legal service delivery to Indigenous Australians.

The Australian Law Reform Commission's (ALRC) 2017 Pathways to Justice report on Indigenous
incarceration identified access to legal representation and advice as a critical factor in addressing

the over-representation of Aboriginal and Torres Strait Islander peoples in the criminal justice
system.* The ALRC identified that 'training covering cross-cultural communication and cultural
awareness' was needed 'in order to improve effective communication'.*> Importantly, the concepts of
'cultural appropriateness', 'cultural safety' and 'cultural competence' were defined in the report as
requiring services 'developed, organised and implemented with Aboriginal and Torres Strait Islander

communities, and, where possible, facilitated and owned by those communities'.*®

More recently, consultations on an Anti-Racism Framework by the Australian Human Rights
Commission and First Nations Co found that the provision of culturally safe legal assistance is

predicated upon ‘culturally safe legal education’.*’

In 2025, the Yoorrook Justice Commission in Victoria emphasised in its reports the need for
culturally capable legal practitioners. Recommendation 37(d) states, with respect to courts,
sentencing and classification of offences, that the Victorian Government must ensure that:

(i) there is comprehensive cultural awareness training of lawyers and the judiciary to support the
implementation of these requirements; and

(ii) the design and delivery of such training must be First Peoples led and include education about the
systemic factors contributing to First Peoples’ over-imprisonment.*®

Most recently, the Secretariat of National Aboriginal and Islander Child Care (SNAICC) *° and
National Aboriginal and Torres Strait Islander Legal Services (NATSILS) have conducted a scoping
study of barriers to Aboriginal and Torres Strait Islander children and families accessing legal
supports.>® The study found that mainstream legal and court systems are not culturally safe for
Aboriginal and Torres Strait Islander peoples, and that the systemic failures of these systems are
reflected in the significant overrepresentation of Aboriginal peoples in the justice and child
protection systems, and the disproportionately high rates of deaths in custody.’! It stressed the need
for legal practitioners and judicial officers to build their cultural capability as a critical step towards
‘meaningful change and transforming systems to be more equitable and effective.’>
Recommendations to address these barriers included requiring tertiary institutions to implement
cultural capability courses for law and other students; and amending the Priestley 11 to ‘include a

42 NSW Department of Justice, Aboriginal Cultural Awareness: Departmental Review of the delivery of Aboriginal
Cultural Awareness Training to law students, practitioners and judicial officers (2016), recommendations 4 — 6, 8.
43 Tbid, recommendations 9-12.

4 Pathways to Justice (n 5), 31.

4 Ibid.

46 Ibid 1.54.

47 Anti-Racism Framework (n 5) 52.

48 Yoorrook Justice Commission, Recommendations (2025), <https://www.yoorrook.org.au/reports-and-
recommendations/recommendations>

49 SNAICC — National Voice for Our Children is the national non-government peak body for Aboriginal and Torres
Strait Islander Children, News & Events | SNAICC — National Voice for our Children.

S0 SNAICC/NATSILS, Barriers Experienced by Aboriginal and Torres Strait Islander Children and Families Accessing
Legal Supports: Scoping Study (2026).

5! Ibid, 38.

52 Tbid, 39.

Submission to LSC/LACC Review of PLT 12



subject that examines the impact of colonisation on Aboriginal and Torres Strait Islanders
communities as a mandatory part of law degrees.>

Despite these compelling recommendations, there remains a significant cultural safety gap in the
provision of legal services to Aboriginal and Torres Strait Islander peoples. There is growing
awareness within the legal profession and the legal academy of the importance of culturally safe
legal services to ensure effective representation and more just outcomes for Indigenous peoples in
the legal system. As this submission verifies, key reports and recommendations have persistently
pointed to the need for culturally responsive legal services, signalling the positive gains that would
be achieved by a culturally competent legal profession.

23 The National Agreement on Closing the Gap (2020-2025)

The National Agreement on Closing the Gap (2020-2025) (National Agreement CTG)>* is
Australia's primary strategy to overcome the inequality and disadvantage experienced by Aboriginal
and Torres Strait Islander Peoples. It represents a partnership between the Australian Government,
States and Territories, and the Coalition of Aboriginal and Torres Strait Islander Peak Organisations,
and identifies a number of priority reform areas to realise its goals, including strengthening formal
partnerships and shared decision-making; building the Indigenous community-controlled sector;
transforming government organisations so they work better for Indigenous peoples; and improving
and sharing access to data.>’

The National Agreement CTG outlines four targeted socio-economic outcomes to address inequality
in law and justice, including that adults and young people are not overrepresented in the criminal
justice system; children are not overrepresented in the child protection system; and families and
households are safe.’® Importantly, it identifies culturally appropriate service delivery to First
Peoples, and the cultural capability of staff, as an essential element of achieving CTG goals.>’
Reporting on law and justice goals includes exploring options to measure and report on cultural
competency training for Police and correctional staff, youth workers, and measures to ensure a
culturally competent child protection response. *®

Concerningly (and perplexingly), the National Agreement CTG does not specifically mention
judicial officers or legal professionals, despite their critical role in the child protection and criminal
justice systems. Even so, the National Agreement identifies the need to build the cultural safety and
responsiveness of governments under Priority Area Three: '"Transforming Government
Organisations'.’” Therefore, moves to improve the cultural capability of government sector
employees applies to government lawyers and the public law sector.

33 1bid, 39. See Recommendation 2: Increase the cultural capability of mainstream legal and court systems for
Aboriginal and Torres Strait Islander children and families through [inter alia]: 2.3 Requiring tertiary education
institutions to implement cultural capability courses for students who study Law and other associated disciplines, which
address the Aboriginal and Torres Strait Islander Child Placement Principle, intergenerational trauma, the effects of
colonisation, domestic violence, poverty, substance abuse and mental health issues that may affect Aboriginal and
Torres Strait Islander parents’ interactions with legal systems; and Recommendation 2.4 Review and amend the
Priestley 11 core legal subjects to include a subject that examines the impact of colonisation on Aboriginal and Torres
Strait Islander communities as a mandatory part of law degrees — emphasis added.

5% Coalition of Aboriginal and Torres Strait Islander Peak Organisations and Australian Governments, National
Partnership Agreement on Closing the Gap (July 2020) (‘National Agreement CTG").

35 Productivity Commission, Review of the National Agreement on Closing the Gap 2024, iv.

56 National Agreement CTG (n 55), Outcomes 10, 11, 12 and 13 respectively.

57 1bid, 19.c

58 Ibid, 33-35.

% Ibid 11. Section 12 of the National Agreement defines cultural safety as: ‘Cultural safety is about overcoming the
power imbalances of places, people and policies that occur between the majority non-Indigenous position and the
minority Aboriginal and Torres Strait Islander person so that there is no assault, challenge or denial of the Aboriginal
and Torres Strait Islander person’s identity, of who they are and what they need. Cultural safety is met through actions
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The Productivity Commission’s Review of the National Agreement on Closing the Gap 2024
recommended that responsibility for improving cultural capability should be embedded into
employment performance agreements, and KPIs for CEOs, executives, and staff.®® In fact, the Law
Council of Australia’s submission to the Productivity Commission's 2024 Review stressed the
importance of ICC training for lawyers working in both government and public law sectors, stating
that:

... lawyers who work with Aboriginal and Torres Strait Islander clients lack the knowledge and skills
to communicate meaningfully and effectively with them. This can have significant consequences,
given a lawyer's professional duty to act on their client's informed instructions and the often high-
stakes outcomes of legal issues.!

Importantly, the Productivity Commission identified improving cultural capability of government
organisations (and the services they fund) as critical to achieving CTG outcomes, supporting
Indigenous self-determination, and the sharing of power and decision making in the long term. 5

24 National Legal Assistance Partnership

Government funding for legal services is provided under the National Legal Assistance Partnership
2020-25 (NLAP),% an agreement between the Commonwealth, State and Territory governments,
which covers the Legal Aid Commissions (LACs), Community Legal Centres (CLCs), and
Aboriginal and Torres Strait Islander Legal Services (ATSILS). In 2024 an independent review of
the NLAP identified culturally appropriate service provision as a 'fundamental requirement to
improving legal outcomes for Aboriginal and Torres Strait Islander peoples' who accessed these
services.®* The Victorian Aboriginal Legal Services submission to the review highlighted that
access to culturally safe services is a key measure to enliven the rights expressed in the United
Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) and essential to overcoming
the inter-generational impacts of colonisation.® Tarwirri Inc’s submission to the NLAP review
reported that around 38% of Aboriginal and Torres Strait Islander lawyers in non-Aboriginal legal
services had experienced harassment or discrimination in the previous twelve months.® This is
despite the proscription of discrimination and harassment by Solicitor Conduct Rules, making
discriminatory and harassing behaviours a matter of professional conduct,®’” and legal prohibitions
against racial discrimination.®® Thus, improving the cultural capability of lawyers is essential to

from the majority position which recognise, respect, and nurture the unique cultural identity of Aboriginal and Torres
Strait Islander people. Only the Aboriginal and Torres Strait Islander person who is recipient of a service or interaction
can determine whether it is culturally safe’.

80 CTG Review (n 56), 9.

¢! Law Council of Australia, Draft Report — Review of the National Agreement on Closing the Gap (Report, 27 October
2023) 24 [71]. See, eg, the summary of the Queensland Court of Appeal's findings regarding the miscarriage of justice
experienced by Robyn Kina in her conviction for murder, in which a fundamental failure of communication with her
lawyers had occurred in R v Robyn Bella Kina [1993] QCA 480.

62 Productivity Commission, (n 56) 7.

83 Federal Financial Relations (Cth) National Legal Assistance Partnership (Report 2020).

% Wayne Mundy, Independent Review of the National Legal Assistance Partnership: Final Report (ACIL Allens, March
2024), 91 (‘NLAP Review’).

% Victorian Aboriginal Legal Service, Submission No 1 to Federal Financial Relations, National Legal Assistance
Program Final Review (November 2023) 10; see United Nations, Declaration on the Rights of Indigenous Peoples, GA
Res 61/295, UN Doc A/RES/61/295 (13 September 2007).

% NLAP Review (n 66), 8.

67 Law Council of Australia, Australian Solicitors Conduct Rules 2021, Rule 42 - Anti-Discrimination and Harassment
42.1 A solicitor must not in the course of, or in connection with, legal practice or their profession, engage in conduct
which constitutes: 42.1.1 discrimination; 42.1.2 sexual harassment; 42.1.3 any other form of harassment; or 42.1.4
workplace bullying.

% For eg. Racial Discrmination Act 1975 (Cth); and state and territory anti-discrimination laws.
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creating culturally safe work environments for Aboriginal and Torres Strait Islander lawyers and
reducing barriers to participation in the legal profession.®

However, the review of the NLAP found that the program - which pre-dates the National Agreement
CTG - did not provide adequate funding for training to enhance the cultural safety of services.”®

The call to build lawyers’ cultural competence, made in response to Veronica Nelson’s tragic death,
is being met by the legal profession in Victoria with the recent release of A Framework for First
Nations Cultural Capability in the Legal Profession, developed in partnership with the Victorian
Aboriginal Legal Service, Victoria Legal Aid and Law Institute of Victoria.”! This framework offers
a concrete example of how cultural capability can be developed as one element of improving
outcomes for Indigenous peoples in the justice system. The question now is whether the remainder
of the Australian legal profession is ready to answer this call and follow the Victorian profession’s
lead.

I1I Legal Professional Standards in the Australian Context

3.1 Current Regulation of Legal Professionals

The accreditation of lawyers operates within a federated system, with each state and territory setting
its own legislated requirements for entry into the legal profession. Legal professional standards
generally include both academic areas of knowledge (academic standards) and professional legal
training competencies (PLT competency standards). The standards for admission as an Australian
lawyer operate across multiple levels — the professional, the academic, and the practical — with a
view to producing professionals with the knowledge and skills to become effective legal
practitioners. Since 2002 there has been a concerted effort to articulate national standards for the
admission of lawyers with the introduction of the LACC Model Admission Rules.” which have been
adopted by state and territory admission bodies with some variations. The LACC Model Rules also
include professional legal training competency standards (PLT Competency Standards), which have
been broadly adopted.”

The education of future lawyers is also regulated by Federal Government tertiary education
standards, including the national Australian Qualifications Framework (AQF) which establishes
levels for different qualifications and depth of learning required.’ The design of law curriculum is
also influenced by the Australian Learning and Teaching Council’s Bachelor of Laws. Learning and
Teaching Academic Standards Statement 2010 (‘ALTC Statement’).”> Another significant influence
on law curricula is the CALD Australian Law School Standards (‘CALD Standards’),’® as revised in
2021. Although not mandatory, the ALTC Statement and CALD Standards have been adopted by
most law schools.

These multiple layers of standards for the education of Australian lawyers — in both the legal
profession and higher education fields — are limited in their recognition of the specific needs and

% SNAICC/NATSILS (n 51) 41.

70 NLAP Review (n 66) 82.

" Victorian Aboriginal Legal Service et al (n 2).

2 Law Admissions Consultative Committee, Model Admission Rules 2015 (Updated 31 October 2025)
<https://legalservicescouncil.org.au/documents/model-admission-rules-2015.pdf >(‘LACC Model Rules’).

3 LACC, Model Admission Rules 2015, Schedule 2 — Practical Legal Training Competency Standards for Entry-Level
Lawyers.

74 Australian Qualifications Framework Council, Australian Qualifications Framework (2™ ed, 2013).

75 Sally Kift, Mark Israel and Rachael Field, Bachelor of Laws: Learning and Teaching Academic Standards Statement
(Australian Learning and Teaching Council, 2010).

76 Council of Australian Law Deans, Standards for Australian Law Schools 2009 (revised 2021).

Submission to LSC/LACC Review of PLT 15



circumstances of Indigenous Australians as clients of legal services, as law students or as lawyers.
The following section explains these limitations and highlights the significant cultural safety gap in
the regulation of admission and educational standards for lawyers in the Australian context.

3.2 LACC Model Admission Rules

The LACC Model Rules set out the principles ‘generally reflected in the regulatory arrangements in
each Australian jurisdiction, in the expectation that this may contribute to achieving common
principles and practices relating to admission to the Australian legal profession’.”” Most
jurisdictions have adopted the core substance of the LACC's frameworks, particularly the academic
requirements for admission and prescribed areas of knowledge — colloquially known as the Priestley
11'.7® Notably, the academic requirements for entry to the legal profession do not mandate any
engagement with Indigenous knowledges, histories or laws.””

The PLT Competency Standards also specify the skills required of entry-level lawyers.* At 5.10
Lawyer’s Skills include (1) communicating effectively and (2) ‘cross-cultural awareness’, with the
latter requiring:

Demonstrated awareness of difficulties of communication attributable to cultural differences; their
possible effect on a client's dealings with lawyers, the Police, courts, government and legal agencies;
and the desirability of cross-cultural communication training for all lawyers.®!

The LACC Model Rules and PLT Competency Standards have been adopted in most states and
territories with some variations. See Table 1 for a summary of the relevant legislative provisions.

New South Wales, the Northern Territory, South Australia, Victoria, and Western Australia have
each absorbed Rule 5.10 into legislation — outlined above. However legislation in the Australian
Capital Territory, Queensland, and Tasmania does not refer to 'culture', 'cross-culture', or any notion
of cultural competency.®? In fact, State and Territory legislation regulating the admission of lawyers
and legal practice makes limited reference to Aboriginal and Torres Strait Islander Peoples.®’

77 Marcelle Burns, Simon Young and Jennifer Nielson, ‘“The difficulties of communication encountered by Indigenous
peoples”: moving beyond Indigenous deficit in the model admission rules for legal practitioners’ (2018) 28(1) Legal
Education Review 10

8 LACC, Model Admission Rules 2015, Schedule 1 — Prescribed Areas of Knowledge — include criminal law and
procedure, torts, contracts, property, equity, company law, administrative law, federal and state constitutional law, civil
dispute resolution, evidence, and ethics and professional responsibility. Although not expressly included in the Priestley
11, statutory interpretation has been recognised as an essential legal skill for legal education over the past 10 years — see
generally Council of Australian Law Deans, Good Practice Guide to Teaching Statutory Interpretation (CALD, 2015).
7 Burns et al, (n 77)..

80 LACC Model Admission Rules 2015, Schedule 2 — Practical Legal Training Competency Standards for Entry-Level
Lawyers.

81 Tbid, 5.10.

82 Legal Profession Act 2006 (ACT); Court Procedure Rules 2006 (ACT); Legal Profession Act 2007 (Qld); Supreme
Court (Admission) Rules 2004 (Qld); Legal Profession Act 2007 (Tas), Legal Profession (Board of Legal Education)
Rules 2021 (Tas).

8 Eg, definitions of 'community legal service' include Aboriginal and Torres Strait Islander Legal Services — see Legal
Profession Uniform Law 2014 (NSW), s 6(a), Legal Profession Act 2007 (Qld) sch2(a), Legal Practitioners Act 1981
(South Australia) s 5, and the Court Procedure Rules 2006 (ACT) ss 3151 refers to Aboriginal or Torres Strait Islander
child or young person - as defined in the Adoption Act 1993 (ACT).
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Table 1: State and Territory Legislation — Legal Professional Admission Standards

State/Territory PLT Competency Standards Academic Standards

Australian Capital Court Procedure Rules 2006 Court Procedure Rules 2006 (ACT),

Territory (ACT), rule 3607D rule 3605

New South Wales Legal Professional Uniform Legal Professional Uniform Admission
Admission Rules 2015 (NSW), r 6 | Rules 2015 (NSW), rule 5.10, sch 2
(D-2)

Northern Territory Legal Profession Admission Rules | Legal Profession Admission Rules 2007
2007 (NT) rule 5(1), sch 4 (NT), rule 4, sch 3

Queensland Supreme Court (Admission) Rules | Supreme Court (Admission) Rules 2004
2004 (QId), rules 7, 7A (1)-(2) and | (Qld) Rule 6 and Admissions Guidelines
Admission Guidelines

South Australia Rules of the Legal Practitioners Rules of the Legal Practitioners
Education and Admission Council Education and Admission Council 2018
2018 (SA) rule 8: Appendix B, (SA), rule 7; Appendix A

Tasmania Legal Profession (Board of Legal Legal Profession Act 2007 (Tas); Legal
Education) Rules 2021 (Tas), rule Profession (Board of Legal Education)
7, Sch 2 Rules 2021 (Tas.

Victoria Legal Professional Uniform Legal Professional Uniform Admission
Admission Rules 2015 (Vic), rule Rules 2015 (Vic) sch2r2
6(1)-(2) Sch 2

Western Australia Legal Professional Uniform Legal Professional Uniform Admission
Admission Rules 2015 (WA), rule 6 | Rules 2015 (WA) sch 2 r 2.
(1)-(2) Sch 2.

Notably, the LACC Model Rules identify cross-cultural communication training as desirable but not
a mandatory requirement for entry level lawyers. The explanatory notes to the LACC Model Rules
elaborate on the performance criteria for this element, stating that communicating effectively
includes an awareness of the ‘...difficulties of communication encountered by Indigenous people’.®*
While an awareness of cross-cultural communication is a necessary inclusion in legal professional
accreditation standards, we submit that this requirement alone is not sufficient to ensure that
lawyers are equipped to provide culturally competent legal representation for Indigenous
Australians. The complex history of British colonisation in Australia and its ongoing effects in
terms of incarceration, child removals and inter-generational trauma, demands lawyers to develop
an understanding of this history and the contemporary circumstances of Indigenous Australians. An
understanding of Indigenous self-determination and rights to autonomy and economic
empowerment is also necessary to enable lawyers to support measures capable of closing the gap
and improving the life choices and opportunities for Indigenous Australians.

Further, the framing of communication issues within the LACC Model Rules, as a difficulty
encountered by Indigenous peoples, positions this requirement within a ‘deficit’ discourse which
according to Scott Gorringe is:

8 LACC Model Rules (n 80), Explanatory Notes, 32 <https://legalservicescouncil.org.au/documents/model-admission-
rules-2015.pdf>
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A mode of thinking that frames and represents Aboriginal identity in a narrative of negativity,
deficiency, dissmpowerment. When all the thinking, all of the conversations and all the approaches are
framed in a discourse that sees Aboriginality as a problem, very little positive movement is possible.?

Research demonstrates a significant social impact from deficit discourse and the negative outcomes
experienced by Indigenous peoples.® In the legal context, deficit discourse contributes to the over-
representation of Indigenous Australians in areas such as the criminal law and child protection.
Deficit discourse may also influence how lawyers engage with Indigenous communities when
dealing with land acquisitions and governance issues, where a strength-based approach would be
more constructive and effective. We submit there must be a shift away from deficit language within
legal professional accreditation requirements and towards a focus on professional responsibility and
building the competence of lawyers to work with and for Indigenous Australians. However,
developing the knowledge and skills to be able to work effectively with Indigenous Australians
cannot be achieved in a single PLT competency module. Building the capability of lawyers to work
with and for Indigenous Australians requires significant and ongoing knowledge and skills
development, commencing within the academic requirements for admission as a lawyer, and
continued through PLT, PALT and an ongoing commitment to mandatory continuing legal
education.

33 Indigenous Cultural Competency in Legal Education: Fragmentation and
Inconsistency

Alongside the significant gaps in legal professional standards, urgent attention is also required to
address the persistent gap in [CC development within Australian legal education. While
professional accreditation frameworks continue to shape law curricula, they are not the sole drivers.
Legal education is also influenced by the Higher Education Standards Framework (2021), oversight
by the Tertiary Education Quality and Standards Agency (TESQA), institutional Indigenous
strategies, and federal funding obligations. Despite these intersecting mandates, law schools
continue to rely predominantly on the Australian Learning and Teaching Council’s Bachelor of
Laws: Learning and Teaching Academic Standards Statement (‘ALTC Statement’)¥" and the Council
of Australian Law Deans, Australian Law School Standards (‘CALD Standards’).®® This reliance
has contributed to a critical misalignment between current legal education standards and national
Indigenous higher education priorities. Without timely and targeted reform, this disconnects risks
perpetuating systemic exclusion and undermining efforts to embed ICC meaningfully within legal
curricula.

The ALTC Statement operates within the Higher Education Standards Framework and is monitored
by TEQSA. It outlines Threshold Learning Outcomes (‘TLOs’) across domains such as legal
knowledge, ethics, and communication, but provides only minimal and indirect recognition of
ICC.% In contrast, the CALD Standards offer a more comprehensive framework for embedding
ICC, as they explicitly call for the inclusion of Aboriginal and Torres Strait Islander perspectives,
engagement with Indigenous knowledge holders, assessment of ICC, and prioritisation of
Indigenous staff in teaching and leadership roles.”® As a consequence, the CALD Standards are
broadly acknowledged as a substantive commitment to embedding ICC across legal education.

85 Scott Gorringe, ‘Aboriginal Culture Is Not a Problem. The Way We Talk About It Is’, The Guardian (online), 15 May
2015.

8 Cressida Fforde et al, ‘Discourse, Deficit and Identity: Aboriginality, the Race Paradigm and the Language of
Representation in Contemporary Australia’ (2013) 149 Media International Australia 162, 163.

87 Sally Kift, Mark Israel and Rachael Field, Bachelor of Laws: Learning and Teaching Academic Standards Statement -
Report (Australian Learning and Teaching Council, December 2010).

88 Council of Australian Law Deans, Australian Law School Standards (CALD, 30 July 2020) (‘CALD Standards’).

% Burns et al (n 77), discuss how the notes to the standards identify ‘Indigenous perspectives’ as part of the broader
context in which legal issues arise, at 13.

%0 CALD Standards (n 88).
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In 2021 this momentum was affirmed by Kift and Nakano, who identified the establishment of
CALD’s First Peoples Partnership Working Party as a key milestone in progressing this agenda.’!
However, progress was disrupted in July 2024 when the CALD Standards were suspended due to
concerns regarding overlapping accreditation processes and compliance burdens.®? With their
suspension, there is currently no national legal education framework that explicitly mandates or
reviews the integration of ICC.

The ICCLAP report®® further highlights the fragmented nature of ICC implementation across law
schools, noting significant disparities in curriculum design, staff training, and institutional
commitment. While some universities and law schools have embedded ICC into curricula,’ the
absence of a unified national approach for ICC in legal education leaves significant discretion to
individual institutions, resulting in inconsistency across the sector. This is despite the fact that
national Indigenous higher education strategies have been instrumental in promoting ICC, notably
through Universities Australia’s Indigenous Strategy (2020—-2025)%° and its earlier National Best
Practice Framework for Indigenous Cultural Competency in Australian Universities (2011),%°
which advocates for the adoption of Indigenous Graduate Attributes (IGA).

According to 2023 data presented in Gainsford et al.'s 2024 benchmarking report, implementation
remains inconsistent as only 16 out of 40 Australian universities had adopted an Indigenous
Graduate Attribute.”” Combined with the lack of action by law schools themselves, these findings
raise concerns about the efficacy of current policy frameworks relating to ICC and underscore the
need for consistent, mandatory integration of ICC within legal accreditation standards. They
%Breinforce the urgent need for sector-wide accountability mechanisms and the development of
robust, enforceable standards that ensure ICC is not merely aspirational but operationalised across
all levels of legal training.

34 A Reckoning and Reimagining of Legal Education

The call for legal education to better support Indigenous justice goals and build cultural capability
in the legal sector was a central theme of the Reckoning and Reimagining Legal Education
workshop held in August 2025.%° The workshop brought together over 75 academics, community

o1 Sally Kift and Kana Nakano, Reimagining the Professional Regulation of Legal Education (Council of Australian
Law Deans, 2021) 59.

%2 Council of Australian Law Deans, New Executive, 23 July 2024, reports that the Standards, Accreditation and Legal
Profession Portfolio have been discontinued, New Executive - Council of Australian Law Deans

9 ICCLAP Report (n 5).

% Annette Gainsford, Marcus Smith & Alison Gerard, ‘ Accrediting Indigenous Australian content and cultural
competency within the Bachelor of Laws’ (2021), 31(1) Legal Education Review 59; Annette Gainsford & Kath Attree,
‘A university-wide approach to embedding an Indigenous graduate attribute’ (2025) Journal of Higher Education Policy
and Management 1; Ambelin Kwaymullina ‘Teaching for the 21st century: Indigenising the law curriculum at UWA’
(2019), 29(1) Legal Education Review, 17.

95 Universities Australia, Indigenous Strategy 2022-25 (UA, 2021).

% Universities Australia, National Best Practice Framework for Indigenous Cultural Competency in Australian
Universities (2011),; Universities Australia, Guiding Principles for Developing Indigenous Cultural Competency in
Australian Universities (2011).

°7 Indigenous Teaching and Learning Team, Benchmarking Report: Indigenous Content and Perspectives in Curricula
(Office of Pro-Vice Chancellor Indigenous Leadership and Engagement, University of Technology Sydney, 2024), 49-
50.

% ICCLAP Report (n 5); Marcelle Burns, ‘Are We There Yet? Indigenous Cultural Competency in Legal Education’
(2018), 28(2) Legal Education Review, 215-243; Marcelle Burns, ‘Holding Our Ground’, Keynote Presentation,
Reckoning and Reimagining: Workshopping Indigenous justice pedagogies for Australian legal education, 22-23 August
2025, Melbourne Law School.

% Indigenous Law and Justice Hub, Melbourne Law School, Workshop Report Reckoning and Reimagining:
Workshopping Indigenous justice pedagogies for Australian legal education (Report, 2025), 1 (‘Reckoning and
Reimagining’). The workshop report and communique are available at <Reckoning and Reimagining>.
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members, legal practitioners and research students to discuss how to achieve these goals.'%
Indigenous law academics spoke about their experiences of alienation and racism, the cultural load
they are expected to manage, and the need to create culturally safe law schools.!! These
experiences are confirmed by the recent Australian Human Rights Commission’s (AHRC) report on
racism at universities, with 81% of Indigenous staff and students reporting racism in their work and
learning environments. !> Importantly, the AHRC report identifies the critical role of inclusive
teaching and curriculum to eliminating racism within universities.'%*

The Reckoning and Reimaging Workshop Communique calls for structural reform in Australian
legal education to better serve Indigenous Australians. It urges everyone involved in the regulation,
design and delivery of legal education to support truth-telling, accountability and reform as the

‘necessary foundations of a just legal education’.'**

The LACC review of legal professional accreditation standards is a timely opportunity to respond to
these calls. The full text of the Reckoning and Reimagining Workshop Communique is reproduced
at Appendix B.

IV The International Context

Both Aotearoa New Zealand and Canada have implemented national frameworks that mandate the
integration of ICC into legal education, admission, and ongoing professional development. These
developments reflect a commitment in these jurisdictions to recognising Indigenous worldviews
within colonial legal systems and offer valuable guidance for Australia to strengthen its own
accreditation standards through the lens of ICC. Australia is yet to establish a similar
comprehensive approach.

4.1 Aotearoa New Zealand

The legal interface within Aotearoa New Zealand reflects an ongoing reckoning between the
hegemony of Pakeha State Law (settler law) and the substantiation of Tikanga Maori (Maori law
and philosophy). The continuing emergence of a jurisprudence unique to New Zealand, also known
as 'Lex Aotearoa', a term coined by Maori scholar Justice Joe Williams, ! raised calls for legal
education in Aotearoa New Zealand to support the teaching of Maori law and Tikanga. In 2020,
Maori legal academics commenced a three-phase research project, Inspiring National Indigenous
Legal Education for Aotearoa New Zealand's Bachelor of Laws Degree,'% calling for the inclusion
of Maori tikanga as a core component of legal education as one step towards creating a bi-jural, bi-
cultural, and bi-lingual legal system.!'%” Ruru et al harness the term, 'bi-juralism', to describe the
'equitable treatment of both Maori law and Aotearoa New Zealand's Western legal tradition'.!®® This
term was chosen in preference to 'pluralism' because it involves an association with the 'intrusion of

100 Thid, 38% of participants were Indigenous Australians; 50% of participants currently teach Indigenous legal issues -
20% in core subjects; 36% in elective subjects, 7.

101 Tbid, 15-17.

102 Australian Human Rights Commission, Respect at Uni: Study into antisemitism, Islamophobia, racism and the
experience of First Nations Peoples (Report, February 2026), 55.

103 Tbid 14, 33.

104 Reckoning and Reimagining (n 99) 24.

105 Joseph Williams, ‘Lex Aotearoa: An Heroic Attempt to Map the Maori Dimension in Modern New Zealand Law’
[2013] Waikato Law Review 1.

106 Jacinta Ruru, Metiria Turei, Carwyn Jones, Khylee Quince et al, Inspiring National Indigenous Legal Education for
Aotearoa New Zealand's Bachelor of Laws Degree: Strengthening the ability for Maori law to become a firm
foundational component of a legal education in Aotearoa New Zealand - Issues Paper (Michael and Suzanne Borrin
Foundation, 17 August 2020) 37-38.

197 Tbid 10.

108 Tbid 37.
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colonial legal systems into those of Indigenous sovereign countries''%” historically rending systems,
such as Tikanga, as inferior to state law. Critically, they demonstrated that an Indigenisation of legal
education would contribute to fully realising the principles of Te Tiriti o Waitangi and reinforcing
Tikanga Miori as Aotearoa's first system of law. !

In 2022, the New Zealand Council of Legal Education (NZCLE) adopted this important
recommendation by amending the principal national regulation for admission to legal practice to
facilitate the inclusion of mandatory teaching and assessment of Tikanga Maori within approved
law degrees ('Tikanga Amendment').!!! The changes commenced in January of 2025 for newly
enrolled students. A key reason provided by the NZCLE for the amendment was the fact that New
Zealand Courts have been increasingly acknowledging Tikanga Maori as integral to the common
law and its development:

Given the legislative references to tikanga and the courts' acknowledgement that Tikanga was part of
the values of the common law, it appeared to the Council that Tikanga Maori would be relevant in a
wide variety of legal contexts. A lawyer without some knowledge and understanding of Tikanga Maori
would not be alive to such issues. Their clients would not be well-served.!!2

The Tikanga Amendment initially required general principles and practices of Tikanga Maori as a
designated independent subject, and the inclusion of this learning within existing core subjects
where relevant.!!* However following a complaint to the Parliament's Regulation Review
Committee (RRC) — claiming that the NZCLE had overstepped by mandating the inclusion of
Tikanga Maori in every compulsory law subject — the RRC upheld the requirement for a standalone
compulsory course on Tikanga Maori.!!'* To support this amendment, the New Zealand Law Society
(NZLS) issued a Practice Briefing on Tikanga Maori and how it relates to lawyer competence and
client service obligations under the NZLS Rules of Conduct and Client Care.!!

The Tikanga Amendment and the NZLS’s Practice Briefing demonstrate how the reform of legal
education and professional standards can provide the foundation for positive change and a more
equitable basis to resolve conflicts arising from the legacies of colonisation. Both squarely found
these changes as a matter of substantive justice. Analogies can also be drawn with native title
jurisprudence in Australia, where evidence of ‘traditional laws and customs’ is required to establish
native title rights. Lawyer ICC is critical to ensuring the integrity of these types of legal arguments
and submissions. The political opposition to the Tikanga Amendment also underscores the critical
importance of regulatory standards to ensure the teaching of Tikanga Maori is sustained into the
future. The LACC Model Rules serve as an example of how reform can be achieved through
national standards to embed ICC in legal professional accreditation requirements in Australia.

109 Tbid.

110 1bid, 10. Te Tiriti o Waitangi or the Treaty of Waitangi 1840.

' New Zealand Council of Legal Education, Professional Examination in Law (Tikanga Maori Requirements)
Amendment Regulations 2022 (NZ).

112 New Zealand Council of Legal Education, ‘Complaint about the Professional Examinations in Law (Tikanga Maori
Requirements) Amendment Regulations 2022” (Media Release, 11 June 2024) 6 [31]. For examples of common law
recognition, see Ngati Apa v Attorney-General [2003] 3 NZLR 643 (CA), [184]; Takamore v Clarke [2012] NZSC 116,
[2013] 2 NZLR 733; Paki v Attorney-General (No 2) [2014] NZSC 118, [2015] 1 NZLR 67; Ngati Whatua Orakei
Trust v Attorney-General [2018] NZSC 84, [2019] 1 NZLR 116.

3 Professional Examinations in Law Regulation 2008 (NZ) reg 3(1)(b).

114 Email from New Zealand Council of Legal Education to Regulations Review Committee, 11 June 2024
<https://nzcle.org.nz/New%20Zealand%20Council%200f%20Legal%20Education%20-
%20Response%20t0%20tikanga%20complaint%2011%20June%202024.pdf>.

15 New Zealand Law Society, Practice briefing: Tikanga Maori and Rules 3, 3.1 and 3.9 of the Rules of Conduct and
Client Care, https://www.lawsociety.org.nz/professional-practice/practice-briefings/tikanga-maori/
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4.2 Canada

Canada established the Truth and Reconciliation Commission of Canada (TRC) in 2008, to provide
First Nations Peoples affected by the legacy of Indian Residential Schools an opportunity to share
their stories. In 2015 the TRC’s final report made a number Calls to Action, including two relating
directly to legal education and the cultural competence of lawyers.!'® Call to Action 27 called upon
the Federation of Law Societies of Canada (FLSC) to ensure that lawyers receive ‘appropriate
cultural competency training’.!!” Call to Action 28 called upon law schools to require ‘all law
students to undertake a course in Aboriginal people and the law...”.!!8

Following this, in 2020, the FLSC recommended that provincial law societies consider
implementing mandatory cultural competency training,'!” which led to the adoption of mandatory
Indigenous Intercultural and Competency training for all practising lawyers in Manitoba,'?° British
Columbia'?! and Ontario, and for barristers in Nova Scotia.'??

In 2024, the FLSC made amendments to the 'National Requirement','?* the benchmark framework
for the Canadian Professional Legal Practice and Admission Standards (Admission Standards), to
adopt the TRC’s Calls to Action' regarding the integration of ICC into legal education. To take effect
in January 2029, the Admission Standards will include Truth and Reconciliation as a listed
competency to be demonstrated through an understanding of:

The history and legacy of residential schools;

The United Nations Declaration on the Rights of Indigenous Peoples;

Aboriginal-Crown relations;

Concepts used to justify European sovereignty over Indigenous lands and peoples, such as
the Doctrine of Discovery and terra nullius; and

5. Systemic discrimination against Indigenous women, girls and 2SLGBTQQIA people.'**

b S

The amended National Requirement lists Indigenous Law as an area of substantive legal knowledge
alongside Foundations of Law, Public Law and Private Law.'?> Further, within the competency

116 Tryth and Reconciliation Commission of Canada, Truth and Reconciliation Commission of Canada: Calls to Action
(Report, 2015).

117 Tbid, Call to Action 27 states: ‘We call upon the Federation of Law Societies of Canada to ensure that lawyers
receive appropriate cultural competency training, which includes the history and legacy of residential schools, the
United Nations Declaration on the Rights of Indigenous Peoples, Treaties and Aboriginal rights, Indigenous law, and
Aboriginal-Crown relations. This will require skills-based training in intercultural competency, conflict resolution,
human rights, and anti-racism’.

118 Tbid, Call to Action 28 states: ‘We call upon law schools in Canada to require all law students to take a course in
Aboriginal people and the law, which includes the history and legacy of residential schools, the United Nations
Declaration on the Rights of Indigenous Peoples, Treaties and Aboriginal rights, Indigenous law, and Aboriginal-Crown
relations. This will require skills-based training in intercultural competency, conflict resolution, human rights, and anti-
racism.

119 Federation of Law Societies of Canada, Guiding Principles for Fostering Reconciliation (2020).

120 The Law Society of Manitoba, TRC Calls to Action, Commitment to Truth and Reconciliation,
https://lawsociety.mb.ca/about/Ism-initiatives/trc-calls-to-action/#toggle-id-3, The Path training program by NVision
Insight Group Inc.

121 Law Society of British Columbia, Indigenous Intercultural Course, https://www.lawsociety.bc.ca/for-
lawyers/professional-development/indigenous-intercultural-course/

122 Nova Scotia Barristers’ Society, The Path: Indigenous Cultural Competency Training, https://nsbs.org/the-path-
indigenous-cultural-competence-training/

123 Federation of Law Societies of Canada, National Requirement 2024 (Canada) < https:/flsc.ca/wp-
content/uploads/2024/04/NRR-approved-on-March-12-2024-ENG-1.pdf >.

124 Federation of Law Societies of Canada National Requirement 2024 (Canada) < [12] https://flsc.ca/wp-
content/uploads/2024/04/NRR-approved-on-March-12-2024-ENG-1.pdf >, B.3.

125 1bid, B.4.4.
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requirements of both Public and Private Law, students must demonstrate an understanding of how
legal principles relate and apply to Indigenous peoples and persons of Canada.'?® An approved
Canadian Law degree will be required to integrate experiential learning opportunities into the
curriculum, such as Indigenous Law Camps, and content on how Canadian law relates to
Indigenous peoples and persons.'?” These reforms to legal professional regulations, to incorporate
the TRC Calls to Action, have had a profound impact on legal education and the development of
intercultural competency for practising lawyers in Canada. This work is augmented by amendments
to the Model Code of Professional Conduct in response to Call to Action 27 which are currently
underway. '?® These developments also provide a practical example of what comprehensive reform
of legal education and practice can do to better serve the needs of Indigenous peoples. In the
Australian context, reforms of this nature are urgently needed to address the legacies of colonialism,
meet CTG goals, and create a more inclusive legal profession.

4.3 Lessons from the International Context

Aotearoa New Zealand and Canada provide practical examples of how to implement the inclusion
of Indigenous content (including Indigenous law) in legal education through the accreditation
standards for admission as a lawyer. In both these jurisdictions, this has involved amendments to
legal accreditation requirements to mandate the inclusion of Indigenous content in law courses to
ensure that all students gain an understanding of Indigenous laws and their relationship with state
law. In Aotearoa these reforms have been underpinned by judicial recognition of Tikanga Maori as
the first law of Aotearoa New Zealand, which informs the common law and legislation.'? In
Canada, these reforms are a response to truth telling conducted by the TRC which identified the
need for a more culturally responsive legal profession to work for and with First Peoples. The
Canadian reforms also operate alongside the judicial recognition of co-existing First Nations and
state sovereignties, and Indigenous rights under s35 of the Canadian Constitution, signifying the
need for lawyers to develop a trans-systemic understanding of law in the Canadian context.'*° None
of the structural differences in the legal systems of these common law jurisdictions (and their
relationship to First Nations peoples), diminishes their relevance to reforming legal accreditation
standards in Australia. If anything, the escalating hyper-incarceration and unprecedented levels of
child removals of Indigenous Australians underscores the urgent need for these types of reform.
Arguably, the inclusion of Indigenous cultural competency in legal accreditation standards would
strengthen the relationship between Indigenous Peoples and state legal systems in Australia, leading
to better recognition of Indigenous rights and more just outcomes in the long term.'*! The recent
signing of a treaty between the Victorian Government and First Nations also highlights the need for
Australian lawyers to be able to work competently across legal systems. '3 These objectives also
align with the key targets under the National Agreement on Closing the Gap, discussed above.

126 Tbid, B.4.2 and 4.3.

127 1bid, C.1.5.

128 Federation of Law Societies of Canada, Spotlight on Truth and Reconciliation (webpage)- accessed 24 November
2025.

129 Peter Hugh McGregor Ellis v The King [2022] NZSC 144

130 Renvoi a la Cour d'appel du Québec relatif a la Loi concernant les enfants, les jeunes et les familles des Premiéres
Nations, des Inuits et des Métis, 2024 SCC 5, and The Constitution Acts (1867-1982), s35.

131 Marcelle Burns, ‘First Nations and State Sovereignties in Australia: Challenges for Enduring Courts in Changing
Times’, in Enduring Courts in Changing Times: Celebrating the 2024 Bicentenaries of the Supreme Courts of New
South Wales and Tasmania (Australian Academy of Law, 2024), 42-61.

132 Statewide Treaty Act 2025 (Vic), in force 14 November 2025.
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V Frameworks for Change

5.1 The Australian Health Sector

Despite the growing interest of professionals in developing skills and capabilities in cultural
competency, the Australian legal profession is behind other fields, such as health, in incorporating
ICC into practice regulations. Accordingly, the legal profession has much to learn from the action
taken in the health sector.

The Health Practitioner Regulation National Law ('National Law") consolidates consistent
regulation, codes and guidelines for the Australian Health Profession, which have been adopted in
state and territory legislation.'**> One of the key objectives of the National Law is to build the
capacity of the Australian Health Workforce to provide culturally safe health care for Aboriginal
and Torres Strait Islander Peoples. Further, the guiding principles of the national registration and
accreditation scheme are to ensure the development of a culturally safe and respectful health
workforce that is 'responsive to Aboriginal and Torres Strait Islander People and their health''** and

'contributes to the elimination of racism in the provision of health services'.!*>

The National Law is supported by the Australian Health Practitioner Regulation Agency, National
Scheme's Aboriginal and Torres Strait Islander Health and Cultural Safety Strategy 2020-2025
which defines cultural safety as follows:

Cultural safety is determined by Aboriginal and Torres Strait Islander individuals, families and
communities. Culturally safe practice is the ongoing critical reflection of health practitioners'
knowledge, skills, attitudes, practising behaviours and power differentials in delivering safe, accessible
and responsive healthcare free of racism. 3

Gainsford, Gerard, and Colvin present a succinct and current analysis of the health sector's
accreditation regulations, which now explicitly include cultural safety requirements. They argue that
the legal profession could follow a similar pathway to incorporate cultural safety as an accreditation
requirement, and consequently in legal education:

Drawing on the example from Health, an Indigenous-led, whole-of-sector approach is required to
create change. The health sector also shows the importance of developing a common definition of
cultural safety early in the process. This cannot be retrofitted. What cultural safety means in the
classroom and the profession needs to be developed through processes that privilege Indigenous
experts and stakeholders. '3’

The health sector provides a leading example of how professional accreditation can directly address
the needs and circumstances of Indigenous Australians by promoting cultural safety as an essential
element of the health education and accreditation. The legal profession could learn from these
developments and adopt cultural safety as a key component of lawyer’s education and skills to build
lawyers’ capacity to work with and for Indigenous Australians to reduce over-representation in the
criminal justice and child protection systems, and to support Indigenous self-determination through
governance and economic development.

133 For eg, Health Practitioner Regulation National Law 2009 (NSW) s 3(2).

134 Health Practitioner Regulation National Law 2009 (NSW) s 3A(2)(al)(i).

135 Health Practitioner Regulation National Law 2009 (NSW) s 3A(2)(al)(ii).

136 The Australian Health Practitioner Regulation Agency, National Scheme s Aboriginal and Torres Strait Islander
Health and Cultural Safety Strategy 2020-2025 (Report, 2019).

137 Annette Gainsford, Alison Gerard & Emma Colvin, ‘Challenges and Strategies for Incorporating Indigenous Laws
and Histories across Legal Education Curriculum’ in Heather Douglas and Nicole Watson (eds) Legal Education
Through an Indigenous Lens (Routledge, 2025) 87.
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5.2 Innovations in the Law Curriculum

The integration of ICC into the legal education curriculum is critical for access to justice and
decolonising law schools more broadly. Burns, Nielsen and Young argue forcefully for a shift in
focus from Indigenous deficit and disadvantage to incorporate fuller respect for Indigenous legal
systems, where Indigenous laws themselves must be acknowledged as containing ‘vast resources’
for individual and community problem-solving and “vibrant sources’ of knowledge and principle for
all.13®

Despite the silence of the national legal professional standards on Aboriginal and Torres Strait
Islander peoples, knowledge and cultures, there are numerous examples of curriculum frameworks
developing to actively challenge the ongoing institutional and epistemic violence that hinders
Aboriginal and Torres Strait Islander access to justice. Gainsford's 2021 report, 'Embedding
Indigenous knowledges in the design of higher education curriculum: An International study in law
education' presents an important benchmarking analysis of Indigenous graduate attributes within
universities. > Gainsford developed the Indigenous Knowledge Conceptual Model (IKCM)
Framework to assist universities in embedding Indigenous knowledge across the higher education
curriculum. The framework consists of three (3) phases: 'Preparation’, 'Development', and
'Outcomes'. The first phase, Preparation, might involve a law school explicitly stating a social
justice initiative aligned with Indigenous self-determination, training Academics in ICC, developing
a Blak-led Indigenous research agenda, and forging formal partnerships with local Mobs and
Nations.'*’ The second phase, Development, involves redesigning degree courses to incorporate
place-based case studies, co-teaching with Aboriginal and Torres Strait Islander leaders and
educators, and 'revitalising Indigenous knowledge''*! within the syllabi. Phase three connects the
first two steps to student outcomes, where ICC, discipline-specific skills, knowledge and
Indigenous community capacity building support the principle of 'Capability’ in strengthening
Indigenous communities. '*? Importantly, Gainsford notes that '(a)cross all three phases of the
IKCM, a law school can acknowledge the importance of maintaining authentic relationships with
Indigenous peoples and communities and its ability to reflect on academic processes to influence

culturally sustainable curriculum practice’.'*?

Charles Sturt University — Bachelor of Laws

The Charles Sturt University law degree exemplifies a university engaging a model structured
similarly to Gainsford's IKCM Framework. Throughout the undergraduate law degree, students
must cover a minimum of 160 hours of Indigenous Australian content, including general
backgrounds of Indigenous histories, contemporary social realities and the impact of legal processes
and practices on Aboriginal and Torres Strait Islander Peoples, as well as 'critical reflection on an
individual's values and attitudes and the nature of the legal profession.''** While this significantly
reflects IKCM phase two development elements, Indigenous leaders and educators shape Charles
Sturt's curriculum framework through collaborative efforts focused on curriculum design,'* which
reflects phase one preparation through Indigenous led capacity building and community
engagement.

138 Burns et al (n 77) 26.

139 Annette Gainsford, Embedding Indigenous knowledges in the design of higher education curriculum: An
International study in law education (Doctoral Thesis, Charles Sturt University, 2021).

140 Thid 387.

141 Tbid 399.

142 Tbid 406.

143 Tbid.

144 Gainsford et al (n 137).

145 Annette Gainsford and Michelle M Evans, 'Indigenising Curriculum in Business Education' (2017) 20(1) Journal of
Australian Indigenous Issues 57.
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University of Western Australia — Juris Doctor

Similarly, the University of Western Australia (‘(UWA'") have begun 'Indigenising' their Juris Doctor
degree. The incorporation of Indigenous knowledges, cultures and experiences throughout the JD is
underpinned by a comprehensive set of principles, including but not limited to:

1. Articulating the value of Indigenous knowledges, cultures and experiences to understanding
of concepts of law and justice, as well as to legal professional practice;

2. Ensuring that content incorporated into individual units is both directly relevant to that unit
and able to be dealt with appropriately within the available curriculum space;

e Be integrated horizontally and vertically, so that all units contain Indigenous content, and
that content taught later in the degree connects to, and builds upon, earlier content. 4

While UWA designed the curriculum to incorporate the development of Indigenous-centred content
throughout the degree program, the introductory law unit is an example of an intensive subject
framework that hinges on place-based learning and cultural immersion. The subject begins with an
on-country experience led by Noongar Mob and continues with modules on Indigenous legal
systems, structural, explicit and unconscious bias, and introductions to Indigenous experiences of

the settler-colonial 'rule of law'.'%’

University of Technology Sydney — Bachelor of Law/Juris Doctor

The University of Technology Sydney (UTS) has embedded ICC in the Bachelor of Laws and Juris
Doctor programs. UTS has adopted a nationally significant Indigenous Graduate Attribute (IGA)
with the aim of ensuring that:

UTS Graduates will have knowledge of Indigenous Australian contexts to inform their capacity to
work effectively for and with Indigenous Australians across their professional discipline.'*

At UTS the IGA is embedded into the course accreditation process which requires an internal
review of all programs every five years. It is supported by an IGA Curriculum Framework
(knowledge, skills and application),'*’ and IGA Course Implementation Phased Approach
(compliance, mapping, content and assess) which provide structure and rigour to the IGA
process.!>® The UTS Indigenous Teaching and Learning Team (ITLT) provides advice on
curriculum content, professional development for academic staff, and endorses IGA Implementation
Plans prior to submission to the Course Accreditation Committee.

The Faculty of Law commenced embedding the IGA in the Bachelor of Laws in 2017 and has now
completed a second accreditation cycle in 2023. The implementation of the IGA is guided by the
Waran-gi Pyalla Indigenous Advisory Committee which includes Indigenous lawyers and legal
services, Indigenous and non-Indigenous academics, subject co-ordinators, Elders and local
community members, and a representative from the ITLT.!>! Waran-gi Pyalla provides advice on
course objectives, content and resources, to ensure that the IGA reflects industry needs and the lived
experience of Indigenous peoples. Waran-gi Pyalla has adopted a strength-based approach to
incorporating Indigenous content in curriculum to counter negative stereotyping and deficit
discourse about Indigenous Australians. It has also emphasised the need for cultural safety for staff

146 K waymullina (n 94). 17.

147 Tbid 29.

148 UTS Indigenous Policy, <https://www.uts.edu.au/about/leadership-governance/policies/a-z/indigenous-policy>

149 UTS Indigenous Graduate Attribute Curriculum Framework was approved by Academic Board March 2022 - AB/22
-1/16.

130 Developed by Professor Annette Gainsford, former Associate Dean Indigenous Teaching and Learning at UTS;
Gainsford & Attree (n 94); and Gainsford et al (n 137) for further information on the IGA approach at UTS, 8-11.

151 Waran-gi Pyalla means ‘right fight’ in the Gadigal language.
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and students and advises the Faculty on professional development and community engagement to
support the IGA work. !>

The Indigenous Course Intended Learning Outcome reflects the professional capability focus of the
IGA. 1t states that Bachelor of Laws graduates will:

Apply knowledge and skills to develop professional capabilities to work effectively with and for
Indigenous peoples and communities across the law profession.'>?

The IGA is embedded in five core subjects across the LLB — Foundations of Law; Australian
Constitutional Law; Civil Procedure; Evidence; and Corporate Law. In first year subjects
(Foundations of Law and Australian Constitutional Law), students are introduced to the historical
and cultural context of colonisation and the role of law and legal institutions in the colonisation of
Indigenous lands. Students develop skills in critical reflection on the power relations and the
discriminatory impact of laws and legal institutions on Indigenous Australians. In second year
subjects (Civil Procedure and Evidence), students are introduced to the knowledge and skills needed
to engage positively and develop professional relationships with Indigenous peoples as both clients
and colleagues through critical reflection on the experience of Indigenous Australians in various
legal contexts — as litigants, witnesses and legal professionals. In third year (Corporate Law)
students develop their professional capability to work with and for Indigenous Australians as
participants in corporate governance and parties affected by the actions of corporations.'>* While
Indigenous content is taught in other core subjects such as Criminal Law, it is not assessed for IGA
learning outcomes. !

The UTS Bachelor of Laws program is an example of how legal education can build cultural
competence for all law graduates. The inclusion of ICC in the academic requirements of legal
accreditation standards can provide certainty that all law students will graduate with the
foundational knowledge and skills for ICC, which can be further developed in PLT, PALT and CPD.

5.3 Frameworks that can be built on in the Legal Profession

Clearly there is a need for the legal profession to act to ensure culturally safe working environments
for Indigenous staff and to realise culturally safe legal services capable of supporting CTG targets,
and Indigenous governance and self-determination.

A number of State and Territory Law Societies have developed guidelines for working with
Indigenous clients, '>® while Bar Associations and Judicial Commissions'®’ provide additional
resources. State Legal Aid Commissions have developed more extensive guidelines, which include
both theoretical elements on the ongoing impacts and adverse effects of colonialism, and practical
skills that professionals can apply when working with Aboriginal and Torres Strait Islander peoples
and communities.'®

152 Marcelle Burns, Embedding an Indigenous Graduate Attribute in the UTS Bachelor of Laws, conference paper,
Indigenous Higher Education Curriculum Conference, 25-27 November 2024, University of Canberra.

133 UTS IGA Implementation Plan, Bachelor of Laws 2023 (unpublished).

154 Tbid.

155 Burns (n 152).

156 The Law Society of Western Australia, Protocols for Lawyers with Aboriginal or Torres Strait Islander Clients in
Western Australia (Law Society of Western Australia, 2017); Law Society Northern Territory, Indigenous protocols for
lawyers: Second edition, 2015 (NT Law Society, 2015); Law Society of South Australia, Lawyers' Protocols for
Dealing with Aboriginal Clients in South Australia (Law Society of South Australia, 2017); Law Society of New South
Wales, Working with Aboriginal and Torres Strait Islander Clients: Resources for solicitors in NSW (2021).

157 See for example: Judicial Commission of New South Wales, Equality before the Law Bench Book (Judicial
Commission of NSW, 2021); The Bugmy Bar Book, https://bugmybarbook.org.au/about/

158 See for example: Legal Aid New South Wales, Best practice standards for representing Aboriginal clients (2020).
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Generally speaking, these guidelines emphasise that effective communication with Aboriginal and
Torres Strait Islander clients includes the recognition of the cultural, linguistic, and geographic
diversity of Aboriginal and Torres Strait Islander peoples and the impacts that elements of verbal
and non-verbal communication might have on service delivery. They identify potential
communication barriers between Aboriginal and Torres Strait Islander peoples and legal
professionals, such as the use of language and approaches that imply an Indigenous deficit, rather
than focusing on a lawyer’s competence at effectively and respectfully communicating.

Peak legal professional bodies have also recognised the need for culturally safe legal services to
improve access to justice and outcomes for First Peoples. Numerous stakeholder submissions to the
Law Council of Australia’s Justice Project Final Report'*” strongly supported increased cultural
awareness for legal practitioners who work with Aboriginal and Torres Strait Islander peoples, '*°
such that the Law Council (LCA) identified a trend in legal services calling for greater attention to
cultural competency training for lawyers. ¢!

For example, the submission of the National Aboriginal and Torres Strait Islander Legal Service
(NATSILS)!%? emphasised the urgent need for lawyers working in criminal law jurisdictions to be
trained in ICC to ensure that 'information detailing community ties or special vulnerabilities arising
from a person's cultural background was put before courts at the time of sentencing or bail
determination'.!%> Family Violence Prevention Legal Services also highlighted the need for
culturally appropriate services to support women fleeing domestic violence. %

The Justice Project s recommendations included undertaking a stocktake of professional
development and resources available to assist the legal profession build cultural competence, and
working with the Council of Australian Law Deans to ‘promote measures to build a stronger
understanding of the social, economic and cultural context of the law and its operation with respect
to people experiencing disadvantage.’'® It also recommended increased government funding to
enhance cultural competency of legal assistance services. '®°

More recently, the LCA has reiterated the call for culturally safe and responsive legal services. The
LCA released a media statement titled ‘Justice gap must be bridged’ on Closing the Gap Day 2022,
stating that:

All areas within the justice sector share a responsibility to better understand the needs of Aboriginal
and Torres Strait Islander peoples and to deliver services and programs that are culturally safe and
responsive to those needs.'®’

159 Law Council of Australia, The Justice Project: Final Report — Part 2 (Report, August 2018).

160 See, eg, Law Society of NSW, Submission No 113; Ngaanyatjarra Pitjantjatjara Yankunytjatjara Women's Council,
Submission No 129.

16! Law Council of Australia (n 159) 46, with reference to: Consultation, 14/08/2017, Melbourne (Law Institute of
Victoria, Victorian Bar); Consultation, 08/09/2017, Perth (Women's Legal Network WA); Amanda Kennedy et al,
'Educating Law Students for Rural and Regional Legal Practice: Embedding Place Consciousness in Law Curricula’
(2014) 24(1) Legal Education Review 6, 12; Kim Economides, 'Centre Periphery Tensions in Legal Theory and
Practice: Can Law and Lawyers Resist Urban Imperialism?' (2012) 2 International Journal of Rural Law and Policy 1,
3; Kim Browne, 'Rural Lawyers and Legal Education: Ruralising and Indigenising Australian Legal Curricula' (Paper
presented at 6th Annual International Conference on Education & E-Learning, Singapore, 2016) 9.

162 National Aboriginal and Torres Strait Islander Legal Services, Submission No 121.

163 Tbid.

164 Law Council of Australia (n 159) 40.

165 Thid, 47 — recommendations 2.8.

166 Thid, 47 — recommendation 2.9.

167 Law Council of Australia, Media Release, Justice gap must be bridged, 17 March 2022 (online).
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While the LCA’s recommendations underscore the importance of culturally safe legal services to
meet the specific needs of Aboriginal and Torres Strait Islander peoples, there is a need for action
beyond the promulgation of guidelines and information for practitioners — instead, it is urgent that
lawyers are trained and supported on how to become culturally competent.

Amending legal professional accreditation standards to include ICC could provide a vital circuit
breaker to compel legal education to address this gap and lay the foundation upon which PLT, PLAT
and mandatory CPD programs can build.

Strong leadership is needed from the legal sector to bring about this much needed reform. As the
peak professional body for Australian lawyers, the LCA could use its standing and influence to
advocate for meaningful measures to ensure the cultural capability of lawyers. With support from
national, state and territory jurisdictions, amendments could be made to the legal professional
accreditation regulations to align them with other common law jurisdictions by making the
inclusion of ICC a mandatory requirement for entry into the legal profession.

In their 2018 review of ICC and Legal Admission standards'®® Burns, Nielsen and Young, point to
the LACC Model Rules'® as the 'most constructive and prominent attention to ICC’ within the
Australian regulatory framework, albeit only in relation to PLT. The LACC Model Rules continue to
'set out the principles now generally reflected in the regulatory arrangements in each Australian
jurisdiction, in the expectation that this may contribute to achieving and retaining common
principles and practices relating to admission to the Australian legal profession''’’. However the
substantive content of the academic and PLT requirements have largely remained static since their
introduction in 2015.

The current LACC review of PLT programs presents an opportunity to address the absence of ICC
in legal professional accreditation requirements across the spectrum of legal education from law
courses to PLT and CPD. The positive incorporation of ICC into legal accreditation and education
in all its forms is a necessary step to support CTG goals and create a more inclusive legal profession
for Indigenous Australians.

VI LSC/LACC Review of PLT

The Legal Services Council and Law Admissions Consultative Committee Consultation Paper:
Review of Practical Legal Training was initiated to address concerns about the effectiveness and
cost of PLT programs.'”! A major concern is that PLT does not necessarily prepare entry-level
lawyers for legal practice and does not offer value for money.!”> The LSC/LACC review runs
parallel with the review of PLT undertaken by NSW Legal Practitioners Admissions Board (LPAB),
which has recommended a reduction in the duration and content of PLT programs, and an increased
focus on skills development in law courses. The LACC proposals substantially mirror changes
currently taking place in NSW, and have been put forward in the interests of forging a national
consensus on legal accreditation standards. '’

Broadly speaking the LSC/LACC proposal is that:

168 Burns et al (n 77) 11.

169 LACC Model Admission Rules 2015.
170 Ibid; Burns et al (n 77) 11.

7' LSC/LACC Consultation Paper (n 1).
172 Ibid, 6.

173 Ibid, 7.
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e Law courses will teach and assess identified practical knowledge and skills throughout a law
degree;

e A shorter PLT program will teach practical knowledge and skills, delivered in-person with
rigorous assessment;

e There will be workplace experience of 15 days prior to admission;

e Post-admission legal training (PALT) will be undertaken in the first two years of practice,
delivered in-person with assessment.'”*

One of the drivers for change identified by LSC/LACC is the increasing diversity of the legal
profession, including the age and gender of lawyers.!”> LSC/LACC also acknowledges the calls for
greater ‘cultural competency’ in the profession.!’ However the consultation paper does not
explicitly engage with the substantial body of work and recommendations for the inclusion of ICC
in legal education and practice (cited above). Nor does it address barriers to Indigenous peoples’
participation in the legal profession, including the discrimination experienced by Indigenous law
students and practitioners (discussed above).

Further the Urbis Survey Research Report,!”” commissioned by LSC/LACC, does not demonstrate
any specific methodology for engaging with Indigenous lawyers’ associations or legal service
providers.'”® The survey data does not include demographic information or identify Indigenous
status of respondents. Given that Indigenous lawyers are significantly under-represented in the legal
profession, comprising only 0.8% of Australian lawyers in 2024, a number that has remained static
since 2014,'” the inclusion of ICC in legal professional standards may well serve to improve the
cultural safety of law schools and the profession.

A particular concern of the FNLPSWP is the silence in the LSC/LACC Consultation Paper on the
specific circumstances and needs of Indigenous Peoples — as lawyers and clients. The NSW LPAB
Interim Report expressly rejects the incorporation of ‘First Nations focused and led content’ in the
PLT curriculum, noting that the proposed communication skills are sufficient for this purpose. '3

The LSC/LACC consultation has however invited feedback on amendments to the proposed Skills
Schedule, and on whether ‘working with clients from culturally and linguistically diverse
backgrounds’ should be included. '8!

Most relevant to this submission, the proposed LSC/LACC Skills Schedule includes the following
Communication skills:

(vi) Ability to undertake such communications with clients, practitioners and others...
(b) having regard to the nature of the audience, including with respect to life experience, sex, age,
language ability, and their cultural, racial, religious and educational background.'®?

174 Tbid, 35-36.

175 Ibid, 13.

176 Tbid.

177 Urbis, National Practical Legal Training Research Survey Research Report (2026, Report).

178 Ibid. The ‘Acknowledgement of Country’ in the Urbis Report is the only reference to Indigenous peoples, 2.

179 Ngalaya, First Nations lawyers in NSW and Australia, based on the 2024 National Profile of Solicitors, collated by
the Law Society of NSW. https://www.ngalaya.org.au/first-nations-lawyers

180 1 egal Profession Admission Board of NSW, Interim Report on PLT Reform, (NSW LPAB, 13 March 2026), 27.

181 LSC/LACC Consultation paper (n 1), Questions 1.2 and 2.3.

182 Ibid, Schedule F: Skills Schedule, 84.
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We respectfully submit that the LSC/LACC proposed Skills Schedule does not adequately address
the calls for legal professionals with Indigenous cultural competency that have been made by
numerous reports and inquiries over the past 35 years (discussed above). Here communication skills
are defined in similar language to the current PLT competency standards — in generic terms
referring to cultural differences.'®®> We also stress that communication skills couched in such broad
terms, with reference to the ‘cultural, racial, religious or educational background’ of clients and
practitioners, fails to acknowledge the unique status of Aboriginal and Torres Strait Islander peoples
as the traditional custodians and First Peoples of Australia.'®* They also ignore how the legal system
(and consequently lawyers) were implicated in the dispossession of Indigenous Australians from
their lands, child removals from Country and kin, and the suppression of Indigenous laws,
languages and culture. This framing of communication skills also neglects the significant and
ongoing intergenerational impacts of colonisation on Indigenous Australians which play out in the
legal system every day — reflected in unacceptably high incarceration rates, and unprecedented
numbers of Indigenous children in out-of-home care.

We submit that the inclusion of ICC as a core skill for legal practitioners is a necessary step towards
achieving the CTG goals of reducing Indigenous incarceration and child removals and achieving
greater inclusion and equality for Indigenous Australians. This important structural reform is also
critical to minimising the significant harms experienced by Indigenous Peoples in their interactions
with the Australian legal system, and the negative outcomes for individuals and communities as a
consequence. '3 The inclusion of ICC in legal accreditation standards is also vital to supporting
Indigenous self-determination, economic empowerment, and Indigenous justice goals.

VII Conclusions and Recommendations

This submission has demonstrated the urgent need to embed ICC in legal professional standards, as
evidenced by numerous reports and inquiries dating back to the Royal Commission into Aboriginal
Deaths in Custody (1991). The inclusion of ICC in legal education and training is a necessary step
towards achieving CTG goals of reducing Indigenous overrepresentation in custody, and Indigenous
children in out-of-home care. Lawyers who are culturally competent can also make positive
contributions to support Indigenous economic empowerment and equality.

The current silence in legal professional standards on ICC represents a structural barrier to
achieving better outcomes for Indigenous peoples in the Australian legal system. Although higher
education initiatives support the embedding of ICC in law curricula, there is a need for mandatory
professional standards to ensure that all entry-level lawyers develop ICC as a critical skill for legal
practice in Australia. [CC must be embedded across the spectrum of legal education, starting with
law courses through to CPD programs.

Comparable jurisdictions such as Aotearoa New Zealand and Canada have incorporated mandatory
ICC in legal accreditation standards including the academic requirements for law degrees. They
provide practical examples of how ICC can be embedded systematically in legal professional
standards, education and training. In Australia, the health profession has incorporated ICC in its
accreditation regulations, providing a model for legislative reform to support ICC in professional
standards. In Victoria, the recent development of 4 Framework for First Nations Cultural

183 LACC Model Admission Rules 2015, Schedule 2 — Practical Legal Training Competency Standards for Entry-Level
Lawyers, r 5.10 which states: ‘Demonstrated awareness of difficulties of communication attributable to cultural
differences; their possible effect on a client's dealings with lawyers, the Police, courts, government and legal agencies;
and the desirability of cross-cultural communications training for all lawyers’.

134 Including rights acknowledged in the United Nations Declaration on the Rights of Indigenous Peoples, GA Res
61/295, UN Doc A/RES/61/295 (13 September 2007).

185 SNAICC/NATSILS (n 51) 38.
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Capability in the Legal Profession, offers a positive example of collaboration between the legal
profession and Indigenous legal service providers to create a framework for structural change to
build ICC to support Indigenous self-determination. '3¢ Collectively these initiatives demonstrate
the potential to reform legal accreditation standards to include ICC, and in doing so, transform the
legal profession to be more responsive to the needs of Indigenous Australians as an important step
towards justice for Indigenous Australians.

Recommendations

1. Reform Legal Professional Accreditation
e [LACC amend the Model Admission Rules to mandate Indigenous Cultural Competency.
e LACC to include Indigenous Cultural Competency in the proposed Skills Schedule:
Practical knowledge and skills expect of a person seeking admission as an Australian
lawyer.'%

2. Establish a National Working Group

e Form a National ICC Implementation Working Group (including representatives from
LACC, CALD, Law Council of Australia, NATSILS, NAILSMA, Indigenous lawyers’
associations and Indigenous legal academics) to promote and implement best practice at
a national level.

e The National ICC Implementation Working Group is to be Indigenous-led and resourced
to carry out its functions.

e Adopt a Common Definition of Indigenous Cultural Competency. Based on the AHPRA
definition, developed through Indigenous-led consultation, to ensure consistency across
law schools and the profession.

3. Mandate University Accountability
e Require law schools to demonstrate ICC is embedded and scaffolded through curriculum
and governance to ensure ICC learning outcomes are achieved.
e CALD to support capacity building and the development of resources for ICC in
curricula.

4. Embed ICC in Closing the Gap Justice Targets
e Recommend the inclusion of “culturally capable legal professionals” as a measurable
indicator in future CTG Justice Targets.

136 Victorian Aboriginal Legal Service et al, (n 2) 70.
187 LSC/LACC Consultation Report (n 1).
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APPENDIX B

Reckoning and Reimagining: Workshopping Indigenous Justice Pedagogies for
Australian Legal Education

Workshop Communiqué

This communique emerged from Reckoning and Reimagining: Workshopping Indigenous Justice
Pedagogies for Australian Legal Education, held on Wurundjeri Country from 22-23 August 2025.
Over seventy-five educators, research students, community representatives, and practitioners came
together to reflect on how Australian legal education must change to confront its colonial
foundations and to embed Indigenous law and justice across all aspects of teaching and learning.

The statements that follow capture our collective conviction that truth-telling, accountability, and
structural reform are not optional — they are the necessary foundations of a just legal education
system.

We are First Nations legal academics and non-Indigenous allies who call for structural reform in
Australian legal education. This communique is directed to everyone involved in the delivery and
regulation of legal education, particularly those who exercise power over its design, namely Law
School executives, the Council of Australian Law Deans and the regulators of State and Territory
legal admission requirements.

It is the conviction of workshop attendees that:

1. Every Australian law graduate should be equipped with an understanding of our 65,000+ years of
legal history. They should encounter in their legal education the strength and diversity of Aboriginal
and Torres Strait Islander legal knowledges, the significance of Country to Indigenous legal orders,
as well as the truth of the role of Australian legal institutions in colonial projects. Our teaching
should feature and generate opportunities to learn from Indigenous histories of powerful advocacy,
activism, dispute resolution and law reform work. We have many examples of how to do this
amongst our own teaching and from colleagues abroad, but today only a small number of our law
students benefit from these programs.

2. Australian legal academics must engage in processes of reckoning with the colonial foundations
of the discipline, and harms resulting from the erasure of Indigenous legal knowledges and
philosophies from our institutions. We call on law schools to reckon with the scope of change truly
required to provide a legal education adequate to support First Nations justice objectives. It is not a
tinkering around the edges of our practice but a transformation which is required.

3.All Australian law students should experience joy and a sense of belonging in their university
education. They should learn in a law school where they encounter a variety of enriching
pedagogies connected to Country and community. Legal education institutions should be responsive
to the complexity of Indigenous students’ lives, without underestimating their brilliance.

4. We must develop appropriate structures of Indigenous authority and governance to enable these
transformations. Too often Indigenous colleagues have found themselves labouring on advisory
bodies to legal institutions that do not have Indigenous peoples’ interests at heart. We call for
Indigenous governance over culture and curriculum change to law schools, and structural
protections so that initiatives can endure. We must walk with care in developing sound institutional
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and faculty support required to shift our practices. These cultural transformations of Australian law
schools need to be properly resourced.

5. Indigenous graduate attributes and course learning outcomes should be present, embedded
consistently and scaffolded across curriculum to support learning opportunities centring Indigenous
knowledges.

6. There must be an easing of the colonial load experienced by the small number of Aboriginal and
Torres Strait Islander legal academics, and concerted attention to building culturally safe
workplaces. Developing workforces capable of growing graduate capability around Indigenous
legal knowledges and philosophies requires pathways for First Nations academics, thinking
creatively about how we collaborate in teaching, and growing the capability of non-Indigenous
academics to take up this work. We cannot set up First Nations academics to fail through unrealistic
expectations to do the work of transforming their institutions alone — that is not their role.

7. Racism is a significant problem in Australian law schools, including forms of racism protected by
academic freedom. First Nations people in Australian law schools deserve better. Action on anti-
racism is urgent and essential. We call upon Law Schools to implement local anti-racism strategies
to ensure culturally safe work and learning environments for First Peoples.

8. Every legal educator has a role in developing and delivering Indigenous justice pedagogies for
Australian legal education. We invite you to walk this journey with us.

This communique is both a commitment and a call to action.

As First Nations academics, collaborators, and allies, we commit to continuing this work together:
to build curricula grounded in truth, Country, and relationality; to ensure that Indigenous law and
history are recognised as foundational; and to create law schools where every student learns in ways
that honour the oldest continuing legal traditions on earth.

We call on all those who design, teach, and regulate Australian legal institutions to take
responsibility for transforming legal education — to move beyond acknowledgment toward genuine

accountability.

For enquiries: mls-Indigenous@unimelb.edu.au
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