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Call for submissions

The Legal Services Council (Council) is pleased to invite comment on potential amendments to
the Legal Profession Uniform General Rules (Uniform General Rules) to enable corporate legal
practitioners whose employer is not a company to engage in legal practice for related entities of
their employer.

The Council would be grateful for your feedback on the consultation questions in this paper by 22
July 2026. Feedback can be sent to submissions@legalservicescouncil.org.au.

To assist you with providing your views, a feedback form has been provided with this consultation
paper. You are welcome to either use this form, or to provide your submission in another format.

Unless you advise us otherwise, your submission may be published or shared with other
organisations that contribute to this consultation.

Executive summary

The Legal Services Council is consulting on options to address challenges arising from the
definition of “corporate legal practitioner” and “related entity” under the Legal Profession Uniform
Law (Uniform Law).

This consultation is focused specifically on barriers faced by corporate legal practitioners whose
employer is not a company withing the meaning of the Corporations Act 2001 (Cth)
(Corporations Act).

Pending the outcome of this consultation, the Council will consider amending the Uniform General
Rules to enable corporate legal practitioners employed by non-company entities to practice law
for related entities of their employer.

The Council’'s consideration of this matter was prompted by correspondence received from
several universities in late 2025 highlighting practical challenges experienced by in-house lawyers
they employ. Under the current framework, those lawyers are unable to provide legal services to
entities related to, or associated with, the university.

While the Uniform Law permits corporate legal practitioners employed by companies (within the
meaning of the Corporations Act) to provide legal services to their employer and its related bodies
corporate, corporate legal practitioners employed by entities that are not companies within the
meaning of the Corporations Act (for example, statutory corporations) may at present only provide
legal services to their employer.

The Council is seeking stakeholder feedback on:

o whether the current framework creates practical challenges for corporate legal
practitioners employed by non-company entities;

o whether the concept of “control” in section 50AA of the Corporations Act may provide an
appropriate basis for alleviating these challenges;
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¢ whether any unintended consequences may arise from such an approach, and how these
consequences could be addressed; and
o whether the proposed implementation timeline is appropriate.

Introduction and background

About us

The Council is a statutory body established under the Uniform Law. The Council oversees the
operation of the Uniform Law in New South Wales, Victoria and Western Australia. Among other
functions, the Council develops and makes the Uniform General Rules, which support the
operation of the Uniform Law framework across participating jurisdictions.

The Council works closely with local regulatory authorities, governments, the legal profession and
other stakeholders in maintaining and improving the operation of the Uniform Law scheme.

The Uniform Law enables certain matters to be prescribed or specified in the Uniform General
Rules. The Council may make or amend the Uniform General Rules after conducting consultation
with relevant stakeholders and following approval processes specified in the Uniform Law,
including consideration by the Standing Committee of Attorneys-General. As part of this process,
the Council routinely undertakes targeted and public consultation regarding proposed
amendments to the Uniform General Rules.

Further information about the process for amending the Uniform General Rules is available on
the Council’s website."

Corporate legal practitioners and related entities

Corporate legal practitioners are Australian legal practitioners who engage in legal practice only
in the capacity of an in-house lawyer for their employer or a related entity. Unlike practitioners in
private practice, corporate legal practitioners do not provide legal services to the broader public
and instead practice only within the organisational structures connected to their employment.

The Uniform Law recognises this distinction by permitting corporate legal practitioners to provide
legal services to their employer and, in some circumstances, entities related to their employer.
This supports practical in-house legal service delivery across organisational groups while
maintaining the existing professional obligations applying to Australian legal practitioners. This
avoids the need for corporate legal practitioners to set up a law practice, obtain a principal
practising certificate, and hold mandatory Professional Indemnity Insurance.? It also preserves
legal professional privilege when providing advice in their capacity as a corporate legal
practitioner?.

Section 6 of the Uniform Law contains the following definitions that regulate the legal services a
corporate legal practitioner may provide.

" https://legalservicescouncil.org.au/documents/council/general-rules-s425-flowchart.pdf
2 Legal Profession Uniform General Rules 2015, r 82(1)(a).
3 Legal Profession Uniform Law, s 38
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“corporate legal practitioner means an Australian legal practitioner who
engages in legal practice only in the capacity of an in-house lawyer for his or
her employer or a related entity, but does not include a government legal
practitioner.”

“related entity, in relation to a person, means—

(a) if the person is a company within the meaning of the Corporations Act—a
related body corporate within the meaning of section 50 of that Act; or

(b) if the person is not a company within the meaning of that Act—a person
specified or described in the Uniform Rules for the purposes of this definition;”

The operation of this framework differs depending on whether or not the employer of the corporate
legal practitioner is a company within the meaning of the Corporations Act. Where the employer
is a company, s 6 permits the practitioner to provide legal services to related bodies corporate of
their employer, as defined by section 50 of the Corporations Act, which reads as follows.

“Related bodies corporate
Where a body corporate is:

(a) a holding company of another body corporate; or
(b) a subsidiary of another body corporate; or
(c) a subsidiary of a holding company of another body corporate;

the first-mentioned body and the other body are related to each other.”

A corporate legal practitioner employed by a corporation may, therefore, provide legal advice
across corporate groups — for example to parent, subsidiary and sibling entities — if these entities
are related bodies corporate of their employer.

The Council has not yet specified or described any persons in the Uniform General Rules for the
purposes of limb (b) of the definition of “related entity”. As a result, corporate legal practitioners
employed by an entity that is not a company can only provide legal advice to their employer, and
not to any of its related or associated entities.

Background to the current consultation

In November 2025, a group of Australian universities wrote to the Council raising concerns about
the impact of the current definitions of “corporate legal practitioner” and “related entity” on their
in-house lawyers. The universities noted that most universities are established by legislation
rather than incorporated as companies under the Corporations Act, so their in-house lawyers
cannot benefit from limb (a) of the definition of “related entity”. The universities submitted that this
creates practical challenges, as they commonly operate through networks of controlled or
associated entities for purposes such as research commercialisation and operational activities.
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The current framework prevents in-house university lawyers from providing legal services to these
associated entities, requiring costly and cumbersome workarounds.

This has encouraged the Council to consult on barriers faced by legal practitioners who are
employed by organisations that do not fall within the definition of “company” under section 50 of
the Corporations Act. Pending the outcome of this consultation, the Council will consider
amending the Uniform General Rules to enable in-house lawyers employed by non-company
entities to practice law for related entities of their employer.

In 2020 the Legal Services Council conducted a public consultation on proposed changes to the
Uniform Law. The consultation paper noted that “[t]he current definition [of related] does not permit
corporate legal practitioners to provide legal services to other entities commonly found within a
corporate group”.* To address this, the consultation paper proposed amending the definition of
related entity to include any entity which is controlled by the employer, any entity which controls
the employer, and any entity controlled by another entity which also controls the employer entity.
Submissions received at the time, including those from the Association of Corporate Counsel and
the Law Council of Australia, indicated support for the proposal, however the Law Council raised
several issues for further consideration.®

The Council supports consideration of these broader proposed reforms, however notes that
reform to the Uniform Law is the prerogative of the Standing Committee of Attorneys-General.
For the current consultation, the Council is focusing on whether targeted amendments to the
Uniform General Rules — which the Council has the power to make after following statutory
consultation and approval requirements — could address the practical issues faced by in-house
lawyers employed by non-company entities.

Consultation questions

As noted above, the Council has been advised that the current definitions of “corporate legal
practitioner” and related entity” create difficulties for corporate legal practitioners employed by
entities that are not companies within the meaning of the Corporations Act. To support its
consideration of this issue, the Council would welcome feedback from all stakeholders with an
interest in this matter.

In particular, the Council would appreciate practical examples of difficulties faced by corporate
legal practitioners working for non-company entities due to the constraints placed on their work
by the current definitions.

Q1: Does the current definition of “related entity” in the Uniform Law present practical
difficulties for corporate legal practitioners employed by entities that are not a company
within the meaning of the Corporations Act? If so, please provide practical examples where
possible.

4 Legal Services Council, Consultation paper on proposed amendments to the Legal Profession Uniform Law
(January 2020).

5 Public submissions in response to the 2020 consultation paper are available on the Legal Services Council
website: https://legalservicescouncil.org.au/consultations/recent-consultations.html#Consultation5
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If the current definition of “related entity” in the Uniform Law is causing practical difficulties for
practitioners, the Council may seek to ameliorate the problem through amendment to the Uniform
General Rules. Due to the construction of the definition of this term in the Uniform Law,
amendments to the Uniform General Rule would only impact practitioners employed by non-
company entities.

Paragraph (a) of the definition of “related entity” in the Uniform Law relies on the concept of a
“related body corporate” under section 50 of the Corporations Act. That framework depends on
corporate relationships between companies (for example, controlling the majority of voting power
or owning more than half of the share capital of another entity) and is therefore not readily
applicable where the employer is not a company under the Corporations Act, for example a
university established by legislation or another statutory corporation.

In previous submissions on this matter, stakeholders have submitted that a control-based
approach to defining related entities may appropriately reflect contemporary organisational and
governance structures by extending beyond traditional body corporate relationships and avoiding
rigid reliance on shareholding thresholds.

The Council is, therefore, seeking feedback on whether the concept of “control” at section 50AA
of the Corporations Act would provide an appropriate and administratively workable basis for
specifying or describing additional persons or classes of persons in the Uniform General Rules
for the purposes of paragraph (b) of the definition of “related entity” in section 6 of the Uniform
Law.

Under such an approach, a corporate legal practitioner employed by an entity that is not a
company would be permitted to provide legal services to other entities if their employer has the
capacity to determine the outcome of decisions about the second entity’s financial and operating
policies. Subsections section 50AA(2)-(4) of the Corporations Act specify when an entity has the
capacity to control a second entity as follows.

(2) In determining whether the first entity has this capacity:

(a) the practical influence the first entity can exert (rather than the rights
it can enforce) is the issue to be considered; and

(b) any practice or pattern of behaviour affecting the second entity’s
financial or operating policies is to be taken into account (even if it
involves a breach of an agreement or a breach of trust).

(3) The first entity does not control the second entity merely because the first
entity and a third entity jointly have the capacity to determine the outcome of
decisions about the second entity’s financial and operating policies.

(4) If the first entity:

(a) has the capacity to influence decisions about the second entity’s
financial and operating policies; and
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(b) is under a legal obligation to exercise that capacity for the benefit
of someone other than the first entity’s members;

the first entity is taken not to control the second entity.®

The Council has prepared the diagram below to illustrate the types of related entities that may be
captured by the concept of “control” at section 50AA of the Corporations Act.

Controlling entity

(e.g. statutory corporation,
partnership, or trust)

| | | |

Sibling Entity A Employer Entity Sibling Entity B Sibling Entity C
(controlled by the (non-company entity) 58% (controlled by the (controlled by the
same controlling In-house lawyer same controlling 0 same controlling

entity) employed here entity) entity)

. Controlled Entity ——— Control relationship under s 50AA

( (subsidiary or associated (Corporations Act)
\ /' entity controlled by the

employer entity) — — — Control relationship (downstream

from employer entity)

£ . Entities controlled by the
Under a control-based approach, the in-house The controlling entity employerentity(eg subsidiaries)

lawyer employed by the employer entity may
provide legal services to: 8 Entities controlled by the same

controlling entity (e.g. siblings)

The employer entity 9\;}

Note: This diagram is illustrative only. It is intended to demonstrate how a control-based approach may operate where the employer
of the corporate legal practitioner is not a company within the meaning of the Corporations Act.

The Council would welcome any alternative approaches on how the Uniform General Rules could
define associated entities of non-company entities to capture them within the definition of “related
entity” in the Uniform Law.

Q2(a): If this issue is address by an amendment to the Uniform General Rules, do you
support relying on the definition of “control” at s50AA of the Corporations Act to capture
related entities of entities that are not a company?

Q2(b) Are there any alternative approaches the Council should consider on how the
Uniform General Rules could define associated entities of non-company entities to capture
them within the definition of “related entity” in the Uniform Law.

In earlier consultations on broader reforms to the definition of “corporate legal practitioner” and
“related entity” in the Uniform Law, the Council received stakeholder feedback from the Law
Council of Australia on matters to consider if a ‘control’ test is applied to determine whether an

6 Corporations Act 2001 (Cth), s 50AA.
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entity is related to a corporate legal practitioner's employer. Considerations flagged by the Law
Council include the following:

The control test in subsection 50AA of the Corporations Act is a subjective test based on
the “capacity to determine the outcome of decisions about the second entity’s financial
and operating policies”. This may necessitate guidance available to the profession on what
might and might not be appropriate indicators of the requisite degree of “capacity”.
Whether there might be particular kinds or entities, or particular kinds of services within a
corporate group where it would not be appropriate for a corporate legal practitioner to
provide legal services.

Corporate legal practitioners may need additional guidance on the application of
professional conduct rules, particularly those dealing with confidentiality and conflicts of
interest, if the range of entities to which they can provide legal services are expanded.
Whether a corporate legal practitioner providing legal services to other entities (and
potentially customers and employees) within the employer’s corporate group should be
required to hold professional indemnity insurance.’

The Council would welcome feedback on these or any other relevant considerations, including

whethe

r additional safeguards, limitations or clarifications may be required if amendments to the

Uniform General Rules are progressed.

Q3: If

potential reforms outlined at Q2 above are progressed, could this present any

implications or intended consequences, and if so how should these be addressed?

Proposed implementation timeline

The Council anticipates working towards the following timeline.

Date Activity

22 July 2026 Deadline for public consultation submissions.

July — August 2026 Council consideration of stakeholder submissions.

Late 2026 If the Council elects to proceed with an amendment to
the Uniform General Rules, statutory consultation
under s 425(3)(b) of the Uniform Law will occur at this
time. This consultation would seek stakeholder views
of the wording of any draft amendment, as well as the
commencement date.

Early 2027 Pending the outcome of statutory consultation, the
Council will submit the proposed Rule to the Standing
Committee at this time.

7 Law Council of Australia, ‘Proposed amendments to the Legal Profession Uniform Law (26 March 2020).

Available at: https://legalservicescouncil.org.au/documents/LCA-ulsubmission.pdf
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