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Uniform General 
Rule Number 

Rule Name Comments 

1 Citation Supported. 

2 Commencement Recommend that all the general rules commence on the same day. 

3 Objective Supported. 

4 Authorising provision Supported. 

5 Definitions Definition of ‘information notice’ – recommend that the notice also be required to state the 
findings on material questions of fact that led to the decision, referring to the evidence or 
other material on which those findings were based. Otherwise supported. 

6 Suitability matters Recommend amending r 6(b) to include insolvency of an entity for which the person is 
responsible. This would capture some instances of ‘phoenixing’. 

Recommend amending r 6(c) to delete “convicted or” as not necessary. 

Recommend amending r 6(f) to refer to “…person is or has been subject to a complaint, 
investigation…” to explicitly capture lawyers that have been the subject of numerous, 
insignificant complaints. That amendment will assist the DLRAs to make decisions in relation 
to systemic issues. 

Recommend the Legal Services Council (Council) develop a policy/guidelines in consultation 
with designated local regulatory authorities (DLRAs) to clarify r 6(m) including reference to 
mental health. The Victorian LSB+C has published relevant policies (attached). Otherwise 
supported. 

7 Government authority The Uniform Law defines ‘government authority’ as including ‘a public authority of the 
Commonwealth or of a jurisdiction’. ‘Public authority’ is not defined in the Victorian Public 
Administration Act 2004. As such, recommend that the Victorian LSB+C are declared to be 
within the definition of ‘government authority’ and that the Council consider amending to 
include other public authorities. Alternatively, recommend deleting this draft rule. 

8 Professional associations excluded 
from being incorporated legal 
practices 

Supported. 
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Uniform General 
Rule Number 

Rule Name Comments 

9 Authorising provision Supported. 

10 Entitlement to certain titles Given the different titles that Australian-registered foreign lawyers are entitled to use in 
different jurisdictions, recommend the Council develop guidelines/policies in consultation with 
DLRAs. Otherwise supported. 

11 Exemption from prohibition on 
engaging in legal practice 

Recommend amending r 11(1)(c) to refer to “legislative instrument” for clarification. Otherwise 
supported. 

12 Authorising provision Supported. 

13 Application for grant or renewal of 
Australian practising certificate 

Supported. 

14 Consideration of application for 
grant or renewal of Australian 
practising certificate 

Recommend amending r 14(1)(a) to refer to “any application” rather than “a previous 
application”. To clarify that account can be taken of falsehoods discovered in a current (as 
opposed to previous) application. 

Recommend amending r 14(1)(g) to refer to “an Australian law” rather than “an Australian law 
relating to the legal profession”. 

Recommend amending r 14(1)(g) to refer to “…costs, expenses or other liabilities for 
which…” to capture tax payments, overpayment of legal costs, etc. 

Typo – in r 14(2) insert “Uniform Law,” for “Uniform,”. Otherwise supported. 

15 Statutory condition—to engage in 
supervised legal practice 

Supported. 

16 Discretionary conditions on 
Australian practising certificate 

The Legal Profession Act 2004 (Victoria) (LPA) does not limit the LSB to specified conditions 
in the way that the proposed rules do. Although the proposed rules seem to cover most 
common conditions, it might be useful to give DLRAs a ‘catch all’ power such as ‘any other 
condition the DLRA considers appropriate.’ 

Also recommend that the Council develop guidelines/policies to clarify r 16(1)(j) in 
consultation with DLRAs. Otherwise supported. 
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Uniform General 
Rule Number 

Rule Name Comments 

17 Duration of Australian practising 
certificate 

Rule 17(1)(b) effectively ‘backdates’ all renewed PCs to start 1 July. This is likely to create 

confusion about whether legal work was done as unqualified practice or not. For example, if 
the DLRA refuses to grant/renew a PC and the applicant appeals and succeeds on 1 August, 
under cl 100(4) of the Uniform Law the appeal doesn’t stay the DLRA’s decision. However, 
under r 17(1)(b) the certificate is in force from July. 

Recommend amending r 17(2) to include reference to the ‘final determination’ of the 
application as in s 2.4.5(3) and (4) of the LPA. 

Recommend amending r 17(2) to refer to the making of a ‘valid’ application. The LSB has had 
issues in the past with practitioners submitting incomplete applications which delay decision-
making but the applicant’s previous certificate continues in force while the Board chases up 
the missing information. If this amendment is made, the rules should also require the DLRA to 
notify the applicant when their application is not ‘valid’.  

Also recommend amending r 17(2) to refer to “…for the renewal of an Australian practising 
certificate” and r 17(2)(a) to replace “grants” with “renews” and “grant” with “renew”. 
Otherwise supported. 

18 Applicant for grant or renewal of 
Australian practising certificate not 
intending to practise in Australia 

Supported. 

19 Authorising provision Supported. 

20 Application for Australian 
registration certificate 

Supported. 

21 Grounds for refusing to grant or 
renew Australian registration 
certificate 

Supported. 

22 Discretionary conditions on 
Australian registration certificate 

Supported subject to recommendations on r 16 above. 
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Uniform General 
Rule Number 

Rule Name Comments 

23 Duration of Australian registration 
certificate 

Supported subject to recommendations on r 17 above. 

24 Notice by holder of certificate of 
automatic show cause event 

The reference to two maximum periods is confusing. Recommend deleting the reference to 
‘maximum’ in relation to the further period of 14 days in the note to this rule. Otherwise 
supported. 

25 Notice by holder of certificate of 
designated show cause event 

The reference to two maximum periods is confusing. Recommend deleting the reference to 
‘maximum’ in relation to the further period of 14 days in the note to this rule. Otherwise 
supported. 

26 Authorising provision Supported. 

27 Notice of intention to engage in 
legal practice 

Recommend increasing to 14 days to allow sufficient time for the DLRA to process notices. 
Otherwise supported. 

28 Notice of cessation of legal practice Supported. 

29 Provisions relating to notices Supported. 

30 Disclosure obligations Supported. 

31 Directors of incorporated legal 
practice and pro bono services 

Supported. 

32 Authorising provision Supported. 

33 Definition Supported. 

34 Maintenance of general trust 
account 

Recommend amending r 34(a) to allow for practices that have existing trust accounts to 
maintain those accounts, rather than have to establish a new account. Otherwise supported. 
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Uniform General 
Rule Number 

Rule Name Comments 

35 Withdrawal of trust money For consumer protection purposes, recommend that r 35(1)(b) and (c) is amended to refer to 
14 days rather than 7 days. This is appropriate as bills may be given by post and postal 
delivery is not as fast (now that there are two types of postal delivery). 

Also recommend that this rule be amended to note its connection to r 69 ‘Giving bills’. 
Otherwise supported. 

36 Receipting of trust money Recommend amending r 36(4) to replace “The original receipt must, on request, be given” 
with “A receipt must be given”. This is essential for the protection of the consumers and the 
law practice. Otherwise supported. 

37 Deposit records for trust money Supported. 

38 Computerised accounting 
systems—printed or other copies of 
trust records 

Recommend amending r 38(2)(a) to replace “that is readable or reportable on demand” with 
“that is readable or printable on request”. 

Also recommend amending r 38(4) to refer to “trust records unless they are able to be printed 
on request”. Otherwise supported. 

39 Computerised accounting 
systems—chronological record of 
information to be made 

Supported. 

40 Computerised accounting 
systems—requirements regarding 
systems 

Recommend amending r 40(2)(a) to refer to “debit” rather than “debt”. Otherwise supported. 

41 Computerised accounting 
systems—back-ups 

Supported. 

42 Method of payment Supported. 

43 Trust account receipts cash books Supported. 

44 Trust account payments cash book Supported. 
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Uniform General 
Rule Number 

Rule Name Comments 

45 Journal transfers Recommend amending r 45(1)(b)(iii) to replace “and” with “or” so it becomes an alternative to 
authorised transfer by an authorised principal. Otherwise supported. 

46 Recording transactions in trust 
ledger accounts 

Supported. 

47 Reconciliation of trust records Supported. 

48 Trust ledger account in name of law 
practice or legal practitioner 
associate 

Supported. 

49 Notification requirements regarding 
general trust accounts 

Draft r 49(2)(a) will require an enormous administrative process to be set up by the DLRA to 
record the details. The Vic LSB+C does not consider that this obligation would add any value. 
Trust account inspectors have the authority to examine law practice records to verify 
approved signatories. 

Recommend deleting r 49(2)(a). Otherwise supported. 

50 Notification requirement regarding 
each general trust account 

Supported. 

51 Law practice closing down, closing 
office or ceasing to receive or hold 
trust money 

Supported. 

52 Trust account statements For the benefit of consumers it is recommended that all persons with money in a law practice 
trust account at the end of a financial year receive a statement of transactions including the 
opening balance as at 1 July of the financial year and closing balance as at 30 June of the 
financial year. 

Recommend deleting r 52(5)(a) and (c). Otherwise supported. 
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Uniform General 
Rule Number 

Rule Name Comments 

53 Trust account statements for 
commercial or government clients 

Supported. 

54 Statements regarding receipt or 

holding of trust money 

Supported. 

55 Trust money subject to specific 
powers 

Supported. 

56 Authority to receive trust money Recommend amending r 56(b)(ii) to explicitly refer to cl 106(5) of the Uniform Law. Otherwise 
supported. 

57 Disclosure of accounts used to hold 
money 

Supported. 

58 When, how and where money is 
received 

Recommend consultation with Vic LSB&C in development of protocols. Otherwise supported. 

59 Receipt of Controlled money The sections/rules surrounding receipting of ‘trust money’ appear to be geared to reducing 
the work practices of the law firms, rather than providing consumers with sufficient supporting 
documentation. 

Recommend amending r 59(3) to require a copy of the receipt not a copy to be given to the 
person whether or not the person makes a request. Otherwise supported. 

60 Withdrawal of controlled money 
from controlled money account 

Supported. 

61 Register of controlled money Supported. 
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Uniform General 
Rule Number 

Rule Name Comments 

62 External examiners This draft rule may not designate persons or a class as required by cl 156(1) of the Uniform 
Law. 

If a uniform position cannot be agreed – both jurisdictions are substantively different in this 
regard – recommend that the Council consult with DLRAs to develop appropriate 
policies/guidelines to assist the DLRAs to exercise this discretion. 

Also, recommend amending to allow designation of a class of persons as well as persons. 
Otherwise supported. 

63 Appointment of external examiner The current Victorian regulations require a law practice to seek approval from the Legal 
Services Board, before terminating its external examiner. This is a vital regulatory protection 
preventing law practices from sacking external examiners before they make an adverse 
report. This was included in the current Victorian regulations as it copies the Corporations Act 
provision created following many corporate collapses and prevents a law practice replacing 
an external examiner when it believes he or she is about to make an adverse audit report. 

Recommend amending to incorporate r 3.3.44(2)-(4) of the Legal Profession Regulations 
2005 (Vic) to require prior approval of the DLRA before terminating the appointment of an 
external examiner. 

Also recommend amending para (a) and (c) to refer to 14 days rather than 30 days to 
enhance consumer protection by assisting the DLRAs to monitor law practices’ compliance 
with their obligations under the Uniform Law. Otherwise supported. 

64 Standard form reports by external 
examiners 

Recommend that the Council consult with DLRAs to develop a uniform standard form report 
with reference to r 3.3.48 of the Legal Profession Regulations 2005 (Vic). Otherwise 
supported. 

65 Final external examination Recommend amending r 65(1) to refer to “an external examiner if one has not already been 
appointed to examine” to avoid implying that an examiner has not already been appointed. 
Otherwise supported. 
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Uniform General 
Rule Number 

Rule Name Comments 

66 External examiner's report In Victoria, reports must be lodged with the LSB by 28 February each year. This is different to 
the time period in NSW. 

Recommend that reports be required to be given to the DLRA by the end of February. This 
will give the DLRAs an awareness of irregularities that may be relevant to the practising 
certificate renewal process. Otherwise supported. 

N/A Duties of examiner Recommend that the Council consult with the DLRAs to develop policies/guidelines to clarify 
the duties of an external examiner in examining the trust records of a law practice. 

67 Authorising provision Supported. 

68 Alternative disclosure for legal costs 
below higher threshold 

Recommend deleting r 68(a) unless the Council has decided that the higher threshold is to be 
$3,000. That amount has been set in the Uniform Law (sch 4 cl 18(4)). Otherwise supported. 

69 Giving bills Practitioners should be able to satisfy their bill delivery obligations by emailing a copy of their 
bill to the person with whom they usually deal. Compliance with draft r 69(1)(d) would 
arguably require that an email address for the sending of bills be specifically agreed, which is 
an unnecessary additional regulatory requirement. 

Recommend amending r 69(1)(d) to allow bills to be given electronically to the usual email 
address given to the law practice by the client or an agent of the client. 

Recommend amending r 69(1)(b) to provide that a bill sent by post is taken to be given 3 
days after it is posted. Otherwise supported. 

70 Interest on unpaid legal costs Supported. 

71 Costs assessment Supported. 

72 Authorising provision Supported. 

73 Minimum standards for professional 

Indemnity insurance 

Recommend the Council consider each year whether this rule remains current. Otherwise 
supported. 
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Uniform General 
Rule Number 

Rule Name Comments 

74 Notice to be given where certain 
legal services not covered by 
insurance 

Supported. 

75 Regulatory authority may inspect 
policies 

Supported. 

76 Exemptions Recommend amending to include a government legal practitioner who engages in legal 
practice as an officer of a government authority. 

Also recommend amending to include a corporate legal practitioner who engages in legal 
practice only as an employee to their employer or a related entity. Otherwise supported. 

77 Authorising provision Supported. 

78 Time of default Supported. 

79 Defaults to which Uniform Law does 
not apply 

Recommend amending to also provide that Part 4.5 of the Uniform Law does not apply to a 
default of a law practice to the extent that the default occurs in relation to money entrusted to 
or held by a law practice for or in connection with: 

a managed investment scheme; or 

mortgage financing; 

undertaken by the law practice. Otherwise supported. 

80 Making a claim Recommend amending r 80(2) to refer to the fidelity authority of the relevant jurisdiction, 
rather than to the relevant fidelity authority. Relevant jurisdiction is defined in the Uniform Law 
(cl 219). 

Also recommend amending to insert a provision allowing a claimant to withdraw their claim 
against a fidelity fund. Otherwise supported. 
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Uniform General 
Rule Number 

Rule Name Comments 

81 Claims Recommend deleting “or” from r 81(1)(a) so that (a) and (b) are not alternatives and 
recommend referring to an associate who is or was an Australian legal practitioner in r 
81(3)(b). 

Recommend amending to insert provisions per s 3.6.12 ‘Investigation of claims’ and s 3.6.12 
‘Advance payments’ of the LPA. Otherwise supported. 

82 Advertisements Supported. 

83 Notification of delay in making 
decision 

Supported. 

84 Recommendations by the fidelity 
authority to other fidelity authorities 

Recommend inserting a note connecting this rule to cl 252 of the Uniform Law. Otherwise 
supported. 

85 Authorising provision Supported. 

86 Permitted legal services for 
managed investment scheme 

Recommend moving this NSW-specific provision to the application law in NSW – it is 
duplicating a provision contained in the application law in Victoria and should not apply by 
default to every jurisdiction that chooses to participate. 

87 Prohibited services and business—
mortgages exempted from 
prohibition under section 258 (4) of 
Uniform Law 

This draft rule may not specify a mortgage or a class as required by cl 258(4)(c) of the 
Uniform Law. 

Recommend deleting this draft rule. Given the serious nature of the power in cl 258(4)(c) 
mortgages or a class of mortgages should only be specified in accordance with the rule-
making process. 

88 Prohibited services and business—
definition of financial institution 

This draft rule may not designate a corporation or other body or a class as required by cl 
258(5) of the Uniform Law. 

Recommend deleting this draft rule. Given the serious nature of the power in cl 258(5) a 
corporation or other body or a class should only be specified in accordance with the rule-
making process. 
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Uniform General 
Rule Number 

Rule Name Comments 

89 Register of investments Supported. 

90 Other registers Supported. 

91 Authorising provision Supported. 

92 Appointment of supervisor of trust 
money 

Supported. 

93 Notice of appointment Recommend amending r 93(1)(e) to refer to “the designated local regulatory authority” rather 
than “the regulatory authority” as “regulatory authority” is not defined. Otherwise supported. 

94 Appointment of manager Supported. 

95 Notice of appointment Recommend amending r 95(1)(e) to refer to “the designated local regulatory authority” rather 
than “the regulatory authority” as “regulatory authority” is not defined. Otherwise supported. 

96 Appointment of receiver Supported. 

97 Notice of appointment Recommend amending r 97(1)(f) to refer to “the designated local regulatory authority” rather 
than “the regulatory authority” as “regulatory authority” is not defined. Otherwise supported. 

98 Fees, legal costs and expenses Supported. 

99 Reports by external intervener Supported. 

100 Report to regulatory authority on 
disciplinary matters 

Recommend amending heading to refer to ‘designated local regulatory authority’. Otherwise 
supported. 

101 Authorising provision Supported. 

102 Delegation of Legal Services 
Council's functions 

Supported. 
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Uniform General 
Rule Number 

Rule Name Comments 

103 Authorising provision Supported. 

104 Australian Legal Profession 
Register 

Recommend deleting “or may” from r 104(1) and consulting with designated local regulatory 
authorities on the development of the Australian Legal Profession Register. 

105 Authorising provision Supported.  

106 General provisions about appeal or 
review—constructive decision 

Supported. 

107 Authorising provision Supported. 

108 Non-participant legal practitioner 
expecting to practise solely in a 
participating jurisdiction—cessation 
of exemption 

Supported. 

109 Non-participant registered foreign 
lawyer expecting to practise solely 
in a participating jurisdiction—
cessation of exemption 

Supported. 

Form 1 Uniform standard costs disclosure 
form for barristers 

Supported. 

Under the heading ‘Your rights include to:’ recommend deleting one reference to “Request an 
itemised (detailed) bill” as it appears twice. 

Form 2 Uniform standard costs disclosure 
form for law practices (other than 
barristers) 

Supported. 

Under the heading ‘Your rights include to:’ recommend deleting one reference to “Request an 
itemised (detailed) bill” as it appears twice. 
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