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Queensland hesitant on national regulation

CHRIS MERRITT

The expansion around the nation
of uniform regulation for lawyers
has hit a roadblock that can only
be cleared by providing a more
attractive deal to entice Queens-
land tojoin the scheme.

The uniform system already
covers NSW, Victszria and West-
ern Australia but Queensland Law
Sodety president Bill Potts is con-
cerned that most of his members
could see it as an extra layer of
bureaucracy in which the costs
would outweigh the benefits.

“As a matter of policy the

Law Society coundil
has always beenopen toenteringa
uniform or national scheme but
has always insisted on a value
proposition — that there be a
demonstrable benefit to the
broadest group of our member-
ship,” Mr Potts said.

“The Law Sodiety has also been
conscious of the need to balance
the increased cost to practitioners
to fund the operations of the Legal
Services Council and Commis-
sioner with the benefit to the local
profession. We still wish to see the
evidence that there is going tobe a
value proposition and a significant
benefit to Queensland
Sodety members.”

His assessment comes soon
after Law Firms Australia, which
represents the nation's largest
legal practices, said uniform regu-
lation of the profession, if adopted
across the nation, would lead to
cost savings.
Ross Drinnan, who chairs Law
Firms Australia, said the lack of
consistency in the regulation of
the legal profession imposed an
avoidable cost on clients that
operated nationally.

Savings from uniform regu-
lation of law firms would be ex-
perienced by clients whowould no
longer need to grapple with cost
disclosure and other rules that dif-
fered between jurisdictions.

‘The compliance burden on law
firms that operate in multiple
jurisdictions would also be simpli-
fied, hesaid.
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Mr Polts said the Queensland
Law Society would always be open
toany scheme that provided direct
benefits to its 12,000 solicitors, but
“we need to be convinced that the
uniform scheme will work effec-
tively for everybody within our
membership”.

“Wedon'tjust mean by that the
big firms — while they are a very
important part of our demo-
graphic and we exist to serve them
as well as all of the other 1800

firms throughout Queensland.”
Mr Potts said.

Western Australia announced
last month it would be joining the
uniform scheme from July next
year, expanding the me’s
coverage from70 percentto75 per
cent of the nation's lawyers. From
that date, the Legal Services
Council that oversees the scheme
will be expanded toincludeat least
one representative from Western
Australia.

Mr Potts said the move by
Western Australia meant it was
appropriate for Queensland to
— which meant considering

whether it was in the interests of
thesociety s broader membership.

He noted that the current uni-
form scheme had been preceded
by failed moves towards uniform
regulation of the profession by the
Coundil of Australian Govern-
ments.

“That process came to an end
in 2012 with the withdrawal of a
number of jurisdictions including
Western Australia, South Austra-
lia, the ACT, Tasmania and finally
Queensland,” Mr Potts said.

“At the time the then attorney-
general cited his serious concerns
about the additional cost and
regulations that Queensland

firms would incur under the uni-
form model.

“Theadditional layer of central
bureaucracy was, at that stage, not
considered to be in the best inter-
estsof Queensland.”

He said the current scheme,
which had been initiated by NSW
and Victoria in 2015, aspired to be
uniform but “different permissible
business structures are available
to practitioners in each of these
Jjurisdictions”.

The experience of lawyers in
the states covered by the uniform
scheme had also been “quite dif-
ferent”.

Mr Drinnan from Law Firms
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Australia recognised that many
law firms did business only within
their home state, but said corpor-
ate dients that operated national-
lywere looking for efficiency gains
and uniform approaches to the
way they acquired legal services
across jurisdictions.

“The legal profession sits un-
comfortably within all of that
while we maintain differentiated
regulatory frameworks in differ-
entstates,” Mr Drinnan said

Hebelieved Law Firms Austra-
lia had the onus of demonstrating
to Queensland the extent of the
benefits of being part of the uni-
form scheme.



