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Corporate lawyers

The Uniform Law and Uniform Rules have
applied in NSW and Victoria since 1 July 2015
and in Western Australia since 1 July 2022.
Under the Uniform Law, corporate legal
practitioners are required to hold a practising
certificate.

Prohibition against unqualified legal practice
Under the Uniform Law a person who ‘engages in legal
practice’ must be admitted to practice and have a practising
certificate. This requirement applies to corporate lawyers in
both NSW, and Victoria and Western Australia. The penalty
for breaching the prohibition against unqualified legal
practice is 250 penalty units or imprisonment for two years
or both." In Western Australia, transitional arrangements
are in place for certain corporate lawyers who did not hold
an Australian practising certificate when the Uniform Law
scheme commenced in Western Australia.?

Corporate lawyers

A corporate legal practitioner is defined as a person who
engages in legal practice only in the capacity of an in-house
lawyer for his or her employer or related entity.3

Arelated entity means:

® a related body corporate within s 50 of the
Corporations Act 2001 (Cth) if the first person is a
company within the meaning of that Act; or

® 2 person specified or described in the Uniform Rules if
the first person is not a company.*

Applying for a practising certificate
Practising certificates may authorise the holder to engage
in legal practice as a:

® principal or employee of a law practice;
® corporate legal practitioner;

® government legal practitioner;

® Dbarrister only; or

® volunteer at a community legal service and otherwise

»*
* *

Uniform Law

on a pro bono basis only.®

Supervised legal practice

A corporate lawyer granted a practising certificate is
required to engage in a period of supervised legal practice.®
In NSW, any period of legal practice engaged in before 1
July 2015 or pursuant to one of the transitional provisions,
whether supervised or not, will be counted toward the
statutory period of supervised legal practice.” The legal
practice is not restricted to legal practice as a corporate
lawyer.

In Western Australia, a person who has engaged in a
period of supervised legal practice before 1 July 2022, is
taken to have completed the same period of supervised
legal practice for the purposes of the Uniform Law.®

The statutory periods of supervised legal practice depend
on the nature of the practical legal training undertaken to
qualify for admission:

® under the supervision of an Australian lawyer — 18
months;®

e otherwise — two years.?

Private, corporate, government legal practice
Until an Australian practising certificate is renewed, a
person whose practising certificate authorises them to
practice only as:

® a corporate legal practitioner, may also work as a
government legal practitioner.

® a government legal practitioner, may also work as a
corporate legal practitioner. 12

® an employee of a law practice may also work as a
corporate or government legal practitioner. 3

This will assist lawyers in the corporate sector to move to
government legal practice. It will also assist lawyers to
move from private practice to corporate and government
legal practice without having to immediately vary their
practising certificate.
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Corporate lawyers

Pro bono work

An Australian legal practitioner may engage in legal
practice as a volunteer at a community legal service or
otherwise on a pro bono basis on any type of practising
certificate.’ A corporate lawyer can apply for a practising
certificate that authorises legal practice both as a volunteer
at a community legal service and otherwise on a pro bono
basis, only."® To provide such services, a corporate lawyer
must be covered by an approved professional indemnity
insurance policy for the work performed on that basis.'®

Uniform Law and Uniform Rules

A corporate legal practitioner is bound by the Uniform Law
and Uniform Rules, including the Uniform General Rules,
Legal Practice Rules, Legal Profession Conduct Rules and
Continuing Professional Development Rules. This means
that corporate legal practitioners are:

® subject to the complaints mechanisms of the local
jurisdiction; and

® must complete ten continuing professional
development points each year."”

Fidelity Fund

Holders of corporate practising certificates are not required
to make fidelity fund contributions. 8

Professional Indemnity Insurance (PIl)
Corporate lawyers are not required to hold or be covered by
professional indemnity insurance unless it is needed to
cover volunteer work at a community legal services or other
pro bono work.'®

This does not affect the requirement to hold a practising
certificate to engage in legal practice as a principal and hold
or be covered by Pll when engaging in legal practice on the
practitioner’s own account.?°

Legal Profession Uniform Law (Uniform Law), s 10. Transitional arrangements in
NSW provided for corporate lawyers to engage in legal practice without a practising
certificate until 1 July 2018: see the Legal Professional Uniform Law Application
Regulation 2015 (NSW), cl 19 to 21
Legal Profession Uniform Law Application Act 2022 (WA), s 285
Uniform Law, s 6
Uniform Law, s 6. The Legal Profession Uniform General Rules 2015 (Uniform General
Rules) do not specify or describe related entities if the employer is not a company within
the meaning of the Corporations Act 2001 (Cth)
Uniform Law, s 47(1)
Uniform Law, s 49
Legal Professional Uniform Law Application Regulation 2015 (NSW), cl 22
Legal Profession Uniform Law Application Act 2022 (WA) s 289(1)
Uniform Law, s 49(1)(a)

© Uniform Law, s 49(1)(b)

ENIETIEN
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" Uniform Law, s 47(4)(b)

2 Uniform Law, s 47(4)(c)

13 Uniform Law, s 47(4)(a)

4 Uniform Law, s 47(5)

5 Uniform Law, s 47(1)(c)

16 Uniform Law, s 211; Uniform General Rules, sub-r 82(2)(b)

7 Uniform Continuing Professional Development Rules (Solicitors) 2015, r 6
8 Uniform Law, s 225(4)(c)

9 Uniform General Rules, rr 82(1)(a) and 82(2)(b)

20 Uniform General Rules, r 82(2)(a)
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